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business information submitted in 
writing shall clearly mark each page 
‘‘BUSINESS CONFIDENTIAL’’ at the top. 

(c) The Committee may deny a re-
quest that it exempt from public in-
spection any particular business infor-
mation if it determines that such infor-
mation is not entitled to exemption 
under paragraph (a) of this section. In 
the event of such denial, the party sub-
mitting the particular business infor-
mation will be notified of the reasons 
for the denial and will be permitted to 
withdraw his submission.

PART 2004—FREEDOM OF INFOR-
MATION POLICIES AND PROCE-
DURES

Sec.
2004.1 General. 
2004.2 Availability of records. 
2004.3 [Reserved] 
2004.4 Records which may be exempt from 

disclosure. 
2004.5 Classified records and information 

from other agencies. 
2004.6 Release or denial of request for 

records. 
2004.7 Appeals. 
2004.8 Time limits. 
2004.9 Fees schedule. 
2004.10 Fee payments. 
2004.11 Current index. 
2004.12 Annual report to Congress.

AUTHORITY: Pub. L. 93–618, 88 Stat. 1978, (5 
U.S.C. 552), as amended by Pub. L. 93–502; (19 
U.S.C. 2171).

SOURCE: 40 FR 30934, July 24, 1975, unless 
otherwise noted.

§ 2004.1 General. 
This information is furnished for the 

guidance of the public and in compli-
ance with the requirements of section 
552 of title 5, U.S.C. as amended.

§ 2004.2 Availability of records. 
(a) All identifiable records of the Of-

fice of the Special Representative shall 
be made available to the public upon 
compliance with the procedures estab-
lished in this part, except to the extent 
that a determination is made to with-
hold a record subject to exemption 
under 5 U.S.C. 552(b). 

(b) All requests for records must be 
in writing and shall be addressed to 
Freedom of Information Officer, Office 
of the Special Representative for Trade 

Negotiations, 1800 G Street, NW., 
Washington, DC 20506. Requests should 
reasonably identify the particular 
record or records sought. Such a de-
scription, if possible, should include 
date, format, subject matter, office 
originating or receiving the record, and 
the name of any person to whom the 
record is known to relate.

§ 2004.3 [Reserved]

§ 2004.4 Records which may be exempt 
from disclosure. 

(a) The following categories of 
records maintained by the Office of the 
STR may be exempted from disclosure: 

(1) Records specifically authorized 
under criteria established by an execu-
tive order to be kept secret in the in-
terest of national defense or foreign 
policy and are in fact properly classi-
fied pursuant to such executive order. 

(2) Records related solely to the in-
ternal personnel rules and practices of 
the agency. 

(3) Records specifically exempted 
from disclosure by statute, including 
but not limited to information relating 
to trade negotiations exempted under 
trade negotiations exempted under 
Public Law 93–618, section 135(g)(1) (A) 
and B and section 135(g)(2). 

(4) Records of trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or 
confidential. 

(5) Records which are inter-agency or 
intra-agency memorandums, letters, 
telegrams, or airgrams which would 
not be available by law to a party 
other than an agency in litigation with 
the agency. 

(6) Records such as personnel and 
medical files and similar files the pub-
lic disclosure of which would con-
stitute a clearly unwarranted invasion 
of personal privacy. 

(7) Such other records that fall with-
in exceptions noted in 5 U.S.C. 552(b) 
(7), (8) and (9). 

(b) Any reasonably segregable non-
exempt portion of a record shall be pro-
vided to any person requesting such 
record after deletion of the portions 
which are exempt under paragraph (a) 
of this section. Normally a portion of a 
record shall be considered reasonably 
segregable when segregation can 
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produce an intelligible record which is 
not distorted out of context and does 
not contradict the record being with-
held.

§ 2004.5 Classified records and infor-
mation from other agencies. 

(a) A Classification Review Com-
mittee is hereby established within 
STR to make determinations on the 
applicability of the exemption for clas-
sified documents. The Committee will 
be chaired by a staff official designated 
by the Special Representative and will 
consist of the Chairman and 2 STR Of-
ficials designated by him who have au-
thority to classify and declassify docu-
ments. 

(b) The applicability of the exemp-
tion for classified information requires 
a determination that the record in 
question is specifically authorized 
under the criteria established by Exec-
utive Order 11652 to be kept classified 
and is in fact properly classified pursu-
ant to that order. This determination 
shall be made whenever possible before 
the initial denial under § 204.4(a)(1). It 
must in any case be made prior to the 
decision of an appeal under § 2004.7. No 
denial should be based solely on the ex-
istence of a classification marking on 
the record, and there shall be a sub-
stantive review of the validity of the 
classification to the maximum extent 
feasible within the time limits for a de-
nial under § 2004.4. 

(c) When a request for a STR record 
encompasses classified information 
originated or received from another de-
partment or agency, the request for 
that information shall be referred to 
the originator or other source. The per-
son requesting the record will be ad-
vised of the date and the addressee of 
the referral. 

(d) The Classification Review Com-
mittee will, at the request of another 
agency, make recommendations on the 
release of material concerning ‘‘na-
tional defense or foreign policy’’ origi-
nally classified by another agency but 
which is of significant subject-matter 
interest to STR.

§ 2004.6 Release or denial of request 
for records. 

Written requests for inspection or 
copying of records shall be granted or 
denied only by the Freedom of Infor-
mation Officer or his designee. Re-
sponses to written requests shall be in 
writing, shall specify the reasons for 
any denial therefore, and shall advise 
the person requesting of the right to 
appeal any denial to the Freedom of In-
formation Appeals Committee.

§ 2004.7 Appeals. 
(a) A Freedom of Information Ap-

peals Committee is hereby established, 
consisting of the Special Representa-
tive or his designee as chairman, and 3 
STR staff officials designated by the 
Special Representative, none of whom 
were members of the Classification 
Committee which originally made the 
determination on the requested infor-
mation. 

(b) Review of an initial denial under 
§ 2004.6 may be requested by the person 
who submitted the original request for 
a record. The review (hereinafter the 
appeal) must be requested in writing 
within 30 days of the date that the per-
son requesting the record is informed 
either: 

(1) That the request is denied com-
pletely, or 

(2) That all records which are being 
furnished in response to his request 
have been released and he has been so 
informed. 

(c) If the appeal is granted, the per-
son making the appeal shall be imme-
diately notified and copies of the 
releaseable documents shall be made 
available promptly thereafter upon re-
ceipt of appropriate fees as set forth in 
§ 2004.9. If the appeal is denied in whole 
or part, the person making the request 
shall be immediately notified of the de-
cision and of the provisions of judicial 
review of STR’s denial of the request. 

(d) In the event a determination is 
not issued within the appropriate time 
limit and the person making the re-
quest chooses to initiate a court action 
against STR, the determination proc-
ess shall continue and the Freedom of 
Information Appeals Committee may 
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