§2006.1

services; a person who relies on protec-
tion of intellectual property rights; a
trade association, a certified union or
recognized union or group of workers
which is representative of an industry
engaged in the manufacture, produc-
tion or wholesale distribution in the
United States of a product or service so
affected; or any other private party
representing a significant economic in-
terest affected directly by the act, pol-
icy or practice complained of in the pe-
tition.

(c) The petitioner shall submit 20
copies of the petition in English, clear-
ly typed, photocopied, or printed to:
Chairman, Section 301 Committee, Of-
fice of the United States Trade Rep-
resentative, 600 17th Street, NW.,,
Washington, DC 20506.

To ensure proper docketing, petitions
may be filed only during the following
hours on days when the Federal Gov-
ernment is open for business: between 9
a.m. and 12 noon and 1 p.m. to 5 p.m.

(d) Recorded information on section
302 petitions and investigations may be
obtained by calling (202) 395-3871.

§2006.1 Information to be included in
petition.

(a) General information. Petitions sub-
mitted pursuant to section 302 of the
Trade Act shall clearly state on the
first page that the petition requests
that action be taken under section 301
of the Trade Act and shall contain alle-
gations and information reasonably
available to petitioner in support of
the request, in the form specified
below. Petitioners for whom such infor-
mation is difficult or impossible to ob-
tain shall provide as much information
as possible, and assistance in filing
their petition may be obtained through
the Chairman of the Section 301 Com-
mittee. All petitions shall:

(1) ldentify the petitioner and the
person, firm or association, if any,
which petitioner represents and de-
scribe briefly the economic interest of
the petitioner which is directly af-
fected by the failure of a foreign gov-
ernment or instrumentality to grant
rights of the United States under a
trade agreement, or which is otherwise
directly affected economically by an
act, policy, or practice which is action-
able under section 301.
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(2) Describe the rights of the United
States being violated or denied under
the trade agreement which petitioner
seeks to enforce or the other act, pol-
icy or practice which is the subject of
the petition, and provide a reference to
the particular part of section 301 re-
lated to the assertion in the petition.

(3) Include, wherever possible, copies
of laws or regulations which are the
subject of the petition. If this is not
possible, the laws and regulations shall
be identified with the greatest possible
particularity, such as by citation.

(4) Identify the foreign country or in-
strumentality with whom the United
States has an agreement under which
petitioner is asserting rights claimed
to be denied or whose acts, policies or
practices are the subject of the peti-
tion.

(5) Identify the product, service, in-
tellectual property right, or foreign di-
rect investment matter for which the
rights of the United States under the
agreement claimed to be violated or
denied are sought, or which is subject
to the act, policy or practice of the for-
eign government or instrumentality
named in paragraph (a)(4) of this sec-
tion.

(6) Demonstrate that rights of the
United States under a trade agreement
are not being provided; or show the
manner in which the act, policy or
practice violates or is inconsistent
with the provisions of a trade agree-
ment or otherwise denies benefits ac-
cruing to the United States under a
trade agreement, or is unjustifiable,
unreasonable, or discriminatory and
burdens or restricts United States com-
merce.

(7) Provide information concerning

(i) The degree to which U.S. com-
merce is burdened or restricted by the
denial of rights under a trade agree-
ment or by any other act, policy, or
practice which is actionable under sec-
tion 301,

(ii) The volume of trade in the goods
or services involved, and

(iii) A description of the method-
ology used to calculate the burden or
restriction on U.S. commerce.

(8) State whether petitioner has filed
or is filing for other forms of relief
under the Trade Act or any other pro-
vision of law. If the foreign government
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practice at issue is the subject of inves-
tigation under any other provision of
law, the USTR may determine not to
initiate an investigation; or if the same
matter is subsequently subject to in-
vestigation under some other provision
of law, USTR may terminate the sec-
tion 302 investigation.

(b) Additional specific information—(1)
Subsidies. If the petition includes an as-
sertion that subsidy payments are hav-
ing an adverse effect upon products or
services of the United States in United
States’ markets or in other foreign
markets, it shall include an analysis
supporting any claim that the subsidy
complained of is inconsistent with any
trade agreement and describe the man-
ner in which it burdens or restricts
United States commerce.

(2) Certain unreasonable practices. If
the petition asserts that an unreason-
able practice defined in section 301(d)
(3) denies fair and equitable opportuni-
ties for the establishment of an enter-
prise, or denies adequate and effective
protection of intellectual property
rights, or denies fair and equitable
market opportunities, and burdens or
restricts U.S. commerce, the petition
should include, to the extent possible,
identification of reciprocal opportuni-
ties in the United States that may
exist for foreign nationals and firms;
and

(i) If the petition asserts that fair
and equitable opportunities for the es-
tablishment of an enterprise in a for-
eign country are denied, the petition
shall

(A) Describe in detail the nature of
any foreign direct investment proposed
by the United States person, including
estimates of trade in goods and serv-
ices that could reasonably be expected
to result from that investment,

(B) Indicate the manner in which the
foreign government is denying the
United States person a fair and equi-
table opportunity for the establish-
ment of an enterprise,

(C) State whether action by the for-
eign government is in violation of or
inconsistent with the international
legal rights of the United States, citing
the relevant provisions of any inter-
national agreements to which the
United States and the foreign govern-
ment are party, and
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(D) To the extent possible, provide
copies of all relevant foreign govern-
ment statutes, regulations, directives,
public policy statements and cor-
respondence with the United States
person with respect to the proposed in-
vestment.

(i) If the petition asserts that fair
and equitable provision of adequate
and effective protection of intellectual
property rights in a foreign country is
denied, the petition shall

(A) ldentify the intellectual property
right for which protection has been
sought,

(B) Indicate how persons who are not
citizens or nationals of such foreign
country are denied the opportunity to
secure, exercise, and enforce rights re-
lating to patents, process patents, reg-
istered trademarks, copyrights, or
mask works, and

(C) Provide information on the rel-
evant laws of the foreign country and
an analysis of how the foreign coun-
try’s law or policies conform to provi-
sions of international law or inter-
national agreements to which both the
United States and the foreign country
are parties;

(iii) If the petition asserts that fair
and equitable market opportunities are
denied through the toleration by a for-
eign government of systematic private
anticompetitive activities, the petition
shall specifically

(A) ldentify the private firms in the
foreign country whose systematic anti-
competitive activities have the effect
of restricting access of United States
goods to purchasing by those firms, in-
consistent with commercial consider-
ations,

(B) Describe in detail the private ac-
tivities in question,

(C) State whether evidence of such
activities has been provided (by peti-
tioner or others) to the appropriate for-
eign government authorities, and de-
scribe the evidence indicating that the
foreign government is aware of and
supports, encourages, or tolerates such
activities,

(D) Describe the duration and perva-
siveness of such activities,

(E) Indicate whether such activities
are inconsistent with the laws of the
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foreign country involved, making spe-
cific reference to any laws in question,
and

(F) Indicate whether the foreign gov-
ernment’s enforcement of (or failure to
enforce) its relevant laws with respect
to the private activities at issue is in-
consistent with its enforcement prac-
tices in other situations;

(iv) If the petition asserts that an
act, policy or practice, or combination
thereof constitutes export targeting,
the petition shall

(A) ldentify the specific enterprise,
industry, or group thereof which has
been assisted in becoming more com-
petitive in the export of the affected
product or products,

(B) Describe the elements of the for-
eign government’s plan or scheme con-
sisting of coordinated actions to assist
that enterprise, industry, or group, and

(C) Provide information on how and
to what degree exports of the affected
products by that enterprise, industry,
or group have become more competi-
tive as a result of the foreign govern-
ment’s plan or scheme; and

(v) If the petition asserts that an act,
policy or practice, or combination
thereof constitutes a persistent pattern
of conduct that denies workers the
right of association or the right to or-
ganize and bargain collectively, or per-
mits forced or compulsory labor, or
fails to provide a minimum age for em-
ployment of children or standards for
minimum wages, hours, and occupa-
tional safety and health of workers,
the petition shall

(A) Describe the rights or standards
denied and provide information on the
laws, policies and practices of the for-
eign country involved, if any, that re-
late to such rights or standards, and

(B) Indicate, to the extent such infor-
mation is available to petitioner,
whether the foreign country has taken,
or is taking, actions that demonstrate
a significant and tangible overall ad-
vancement in providing these rights or
standards.

§2006.2 Adequacy of the petition.

If the petition filed pursuant to sec-
tion 302 does not conform substantially
to the requirements of §§2006.0 and
2006.1, the Chairman of the Section 301
Committee may decline to docket the
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petition as filed and, if requested by pe-
titioner, return it to petitioner with
guidance on making the petition con-
form to the requirements, or may nev-
ertheless determine that there is suffi-
cient information on which to proceed
to a determination whether to initiate
an investigation.

§2006.3 Determinations regarding pe-
titions.

Within 45 days after the day on which
the petition is received, the Trade Rep-
resentative shall determine, after re-
ceiving the advice of the Section 301
Committee, whether to initiate an in-
vestigation.

(a) If the Trade Representative deter-
mines not to initiate an investigation,
the Section 301 Chairman shall notify
the petitioner of the reasons and shall
publish notice of the negative deter-
mination and a summary of the rea-
sons therefor in the FEDERAL REGISTER.

(b) If the Trade Representative deter-
mines to initiate an investigation re-
garding the petition, the Section 301
Chairman shall publish a summary of
the petition in the FEDERAL REGISTER,
and provide an opportunity for the
presentation of views concerning the
issues, including a public hearing if re-
quested. A hearing may be requested
by the petitioner or any interested per-
son, including but not limited to a do-
mestic firm or worker, a representative
of consumer interests, a United States
product exporter, or any industrial
user of any goods or services that may
be affected by actions taken under sec-
tion 301 with respect to the act, policy
or practice that is the subject of the
petition.

§2006.4 Requests for information
made to Foreign Governments or
Instrumentalities.

If the U.S. Trade Representative re-
ceives a petition alleging violations of
any international agreement, he will
notify the foreign government or in-
strumentality of the allegations and
may request information, in English,
necessary to a determination under
section 304(a)(1)(A) of the Trade Act.
The Trade Representative may proceed
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