§2301.23

grantee for the duration of the lease
contract.

(f) Transfer of equipment. Where the
grant equipment is no longer needed
for the original purposes of the project,
the Department may transfer the
equipment to the Federal government
or an eligible third party, in accord-
ance with Office of Management and
Budget guidelines.

(g) Transfer of Federal interest to dif-
ferent equipment. The Department may
transfer the Federal interest in PTFP-
funded equipment to other eligible
equipment presently owned or to be
purchased by the grantee with non-
Federal monies, provided the following
conditions are met:

(1) If the Federal interest is to be
transferred to other equipment pres-
ently owned or to be purchased by a
grantee, the Federal interest in the
new equipment must be at least equal
to the Federal interest in the original
equipment.

(2) Equipment previously funded by
PTFP that is within the Federal inter-
est period may not be used in a trans-
fer request as the designated equip-
ment to which the Federal interest is
to be transferred.

(3) The same item can be used only
once to substitute for the Federal in-
terest. However, the Federal interest in
several items of equipment from dif-
ferent grants may be transferred to a
single item if the request for all such
transfers is submitted at the same
time.

(4) A lien on equipment transferred
to the Federal interest may be required
by PTFP and must be recorded in ac-
cordance with §2301.23(b)(8). A copy of
the lien document must be filed with
the PTFP within sixty (60) days of the
date of approval of the transfer of Fed-
eral interest.

(h) Termination by buy-out. A grantee
may terminate the Federal revisionary
interest in a PTFP grant by buying out
the Federal interest with non-Federal
monies. Buy-outs may be requested at
any time.

Subpart E—Completion of Projects

§2301.23 Completion of projects.

(a) Upon completion of a planning
project, the grantee must promptly
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provide to the Agency two copies of
any report or study conducted in whole
or in part with funds provided under
this program.

(1) This report shall meet the goals
and objectives for which the grant is
awarded and shall follow the written
instructions and guidance provided by
the Agency. The grant award goals and
objectives are stated in the planning
narrative as amended and are incor-
porated by reference into the award
agreement.

(2) The Agency shall review this re-
port for the extent to which those
goals and objectives are addressed and
met, for evidence that the work con-
tracted for under the grant award was
in fact performed, and to determine
whether the written instructions and
guidance provided by the Agency, if
any, were followed.

(3) If the Agency determines that the
report fails to address or meet any
grant award goals or objectives, or if
there is no evidence that the work con-
tracted for was in fact performed, or if
this report clearly indicates that the
written instructions and guidance pro-
vided by the Agency, if any, were dis-
regarded, then the Agency may pursue
remedial action.

(4) An unacceptable final report may
result in the disallowance of claimed
costs and the establishment of an ac-
count receivable by the Department.

(b) Upon completion of a construction
project, the grantee must:

(1) Certify that the grantee has ac-
quired, installed, and begun operating
the project equipment in accordance
with the project as approved by the
Agency, and has complied with all
terms and conditions of the grant as
specified in the Grant Award docu-
ment;

(2) Certify that the grantee has ob-
tained any necessary FCC authoriza-
tions to operate the project apparatus
following the acquisition and installa-
tion of the apparatus and document the
same;

(3) Certify and document that the fa-
cilities have been acquired, that they
are in operating order, and that the
grantee is using the facilities to pro-
vide public telecommunications serv-
ices in accordance with the project as
approved by the Agency;
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(4) Certify that the grantee has ob-
tained adequate insurance to protect
the Federal interest in the project in
the event of loss through casualty;

(5) Certify, if not previously provided,
that the grantee has acquired all nec-
essary leases or other site rights re-
quired for the project;

(6) Certify, if appropriate, that the
grantee has qualified for receipt of
funds from the Corporation for Public
Broadcasting;

(7) Provide a complete and accurate
final inventory of equipment acquired
under the project and a final account-
ing of all project expenditures, includ-
ing non-equipment costs (e.g., installa-
tion costs); and

(8) Execute and record a final pri-
ority lien, if required by PTFP, reflect-
ing the completed project and assuring
the Federal government’s reversionary
interest in all equipment purchased
under the grant project for the dura-
tion of the Federal interest period.

(c) When an applicant completes a
construction project, the Agency will
assign a completion date that the
Agency will use to calculate the termi-
nation date of the Federal interest pe-
riod. The completion date will usually
be the date on which the project period
expires unless the grantee certifies in
writing prior to the project period expi-
ration date that the project is com-
plete and in accord with the terms and
conditions of the grant, as required
under §2301.23(b)(1). If the PTFP Direc-
tor determines that the grantee im-
properly certified the project to be
complete, the PTFP Director will
amend the completion date accord-

ingly.
§2301.24 Final Federal payment.

If the total allowable, allocable, and
reasonable costs incurred in com-
pleting the planning or construction
project are less than the total project
award amount, the Agency shall reduce
the amount of the final Federal share
on a pro rata basis. If, however, the ac-
tual costs incurred in completing the
project are more than the estimated
total project costs, in no case will the
final Federal funds paid exceed the
grant award.

§2301.26

§2301.25 Retention of records and an-
nual status reports.

(a) All grantees shall keep intact and
accessible all records specified in Office
of Management and Budget Circular A-
110 (for educational institutions, hos-
pitals, and nonprofit organizations), or
15 CFR part 24 (for State and Local
Governments).

(b) Recipients of construction grants:

(1) Are required to submit an Annual
Status Report for each grant project
that is in the Federal interest period.
The Reports are due no later than
April 1 in each year of the Federal in-
terest period. Information about what
is to be included in the Annual Status
Report is supplied to grant recipients
at the time grants are closed out.

(2) shall retain an inventory of the
equipment for the duration of the ten-
year Federal interest period and shall
mark project apparatus in a permanent
manner to assure easy and accurate
identification and reference to inven-
tory records. The marking shall in-
clude the PTFP grant number and an
inventory number assigned by the
grantee.

(3) May also be required to take
whatever steps may be necessary to en-
sure that the Federal government’s re-
versionary interest continues to be
protected for the 10-year period by re-
cording, when and where required, a
lien continuation statement and re-
porting that fact in the Annual Status
Report.

Subpart F—Waivers

§2301.26 Waivers.

It is the general intent of NTIA not
to waive any of its regulations. How-
ever, under extraordinary cir-
cumstances and when it is in the best
interests of the Federal government,
NTIA, upon its own initiative or when
requested, may waive the regulations
adopted pursuant to section 392(e) of
the Act. Waivers may only be granted
for regulatory requirements that are
discretionary.
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