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and as necessary, act for the Secretary 
to carry out the emergency industrial 
production and distribution control 
functions of Commerce as set forth in 
this part, in any supplement thereto, 
or other applicable authority. See 
DPAS Emergency Delegation 1 for fur-
ther information about the authority 
and duties of the RECs, and the effec-
tive date of the Delegation. 

(2) If DPAS Emergency Delegation 1 
is implemented due to a catastrophic 
national security emergency event, re-
quests for special priorities assistance 
under §§ 700.50 through 700.55 should be 
filed with the nearest Regional Emer-
gency Coordinator located in one of the 
Standard Federal Region Council cities 
as provided in DPAS Delegation 1.

§ 700.31 Metalworking machines. 
(a) ‘‘Metalworking machines’’ in-

clude power driven, manual or auto-
matic, metal cutting and metal form-
ing machines and complete machines 
not supported in the hands of an oper-
ator when in use. Basic machines with 
a list price of $2,500 or less are not cov-
ered by this section. 

(b) Metalworking machines covered 
by this section include:

Bending and forming machines 
Boring machines 
Broaching machines 
Drilling and tapping machines 
Electrical discharge, ultrasonic and chem-

ical erosion machines 
Forging machinery and hammers 
Gear cutting and finishing machines 
Grinding machines 
Hydraulic and pneumatic presses, power 

driven 
Machining centers and way-type machines 
Manual presses 
Mechanical presses, power driven 
Milling machines 
Miscellaneous machine tools 
Miscellaneous secondary metal forming and 

cutting machines 
Planers and shapers 
Polishing, lapping, boring, and finishing ma-

chines 
Punching and shearing machines 
Riveting machines 
Saws and filing machines 
Turning machines, lathes, including auto-

matic 
Wire and metal ribbon forming machines

(c) A metalworking machine pro-
ducer is not required to accept DO 
rated orders calling for delivery in any 

month of a total quantity of any size of 
machine in excess of 60 percent of 
scheduled production of that size of 
machine for that month, or any DO 
rated orders received less than three 
months prior to the beginning of the 
month for which delivery is requested. 
However, DX rated orders must be ac-
cepted without regard to a set-aside or 
the lead time, if delivery can be made 
by the required date. 

[49 FR 30414, July 30, 1984. Redesignated at 54 
FR 601, Jan. 9, 1989. Further redesignated at 
63 FR 31924, June 11, 1998]

Subpart G [Reserved]

Subpart H—Special Priorities 
Assistance

§ 700.50 General provisions. 

(a) The DPAS is designed to be large-
ly self-executing. However, it is antici-
pated that from time-to-time problems 
will occur. In this event, a person 
should immediately contact the appro-
priate contract administration officer 
for guidance or assistance. If additional 
formal aid is needed, special priorities 
assistance should be sought from the 
Delegate Agency through the contract 
administration officer. If the Delegate 
Agency is unable to resolve the prob-
lem or to authorize the use of a pri-
ority rating and believes additional as-
sistance is warranted, the Delegate 
Agency may forward the request to the 
Department of Commerce for action. 
Special priorities assistance is a serv-
ice provided to alleviate problems that 
do arise. 

(b) Special priorities assistance can 
be provided for any reason in support 
of this regulation, such as assisting in 
obtaining timely deliveries of items 
needed to satisfy rated orders or au-
thorizing the use of priority ratings on 
orders to obtain items not automati-
cally ratable under this regulation. 

(c) A request for special priorities as-
sistance or priority rating authority 
must be submitted on Form BIS–999 
(OMB control number 0694–0057) to the 
local contract administration rep-
resentative. Form BIS–999 may be ob-
tained from the Delegate Agency rep-
resentative or from the Department of 

VerDate jul<14>2003 23:01 Feb 17, 2004 Jkt 203048 PO 00000 Frm 00092 Fmt 8010 Sfmt 8010 Y:\SGML\203048T.XXX 203048T



93

Bureau of Industry and Security, Commerce § 700.52

Commerce. A sample Form BIS–999 is 
attached at Appendix I. 

[49 FR 30414, July 30, 1984; 49 FR 50171, Dec. 
27, 1984. Redesignated at 54 FR 601, Jan. 9, 
1989, as amended at 63 FR 31924, June 11, 1998]

§ 700.51 Requests for priority rating 
authority. 

(a) If a rated order is likely to be de-
layed because a person is unable to ob-
tain items not normally rated under 
this regulation, the person may request 
the authority to use a priority rating 
in ordering the needed items. Examples 
of items for which priority ratings can 
be authorized include: 

(1) Production or construction equip-
ment; 

(2) Computers when not used as pro-
duction items; and 

(3) Expansion, rebuilding or replacing 
plant facilities. 

(b) Rating authority for production or 
construction equipment. (1) A request for 
priority rating authority for produc-
tion or construction equipment must 
be submitted to the appropriate Dele-
gate Agency. The Delegate Agency 
may establish particular forms to be 
used for these requests (e.g., Depart-
ment of Defense Form DD 691.) 

(2) When the use of a priority rating 
is authorized for the procurement of 
production or construction equipment, 
a rated order may be used either to 
purchase or to lease such equipment. 
However, in the latter case, the equip-
ment may be leased only from a person 
engaged in the business of leasing such 
equipment or from a person willing to 
lease rather than sell. 

(c) Rating authority in advance of a 
rated prime contract. (1) In certain cases 
and upon specific request, Commerce, 
in order to promote the national de-
fense, may authorize a person to place 
a priority rating on an order to a sup-
plier in advance of the issuance of a 
rated prime contract. In these in-
stances, the person requesting advance 
rating authority must obtain sponsor-
ship of the request from the appro-
priate Delegate Agency. The person 
shall also assume any business risk as-
sociated with the placing of rated or-
ders if these orders have to be can-
celled in the event the rated prime con-
tract is not issued. 

(2) The person must state the fol-
lowing in the request:

It is understood that the authorization of a 
priority rating in advance of our receiving a 
rated prime contract from a Delegate Agen-
cy and our use of that priority rating with 
our suppliers in no way commits the Dele-
gate Agency, the Department of Commerce 
or any other government agency to enter 
into a contract or order or to expend funds. 
Further, we understand that the Federal 
Government shall not be liable for any can-
cellation charges, termination costs, or 
other damages that may accrue if a rated 
prime contract is not eventually placed and, 
as a result, we must subsequently cancel or-
ders placed with the use of the priority rat-
ing authorized as a result of this request.

(3) In reviewing requests for rating 
authority in advance of a rated prime 
contract, Commerce will consider, 
among other things, the following cri-
teria: 

(i) The probability that the prime 
contract will be awarded; 

(ii) The impact of the resulting rated 
orders on suppliers and on other au-
thorized programs; 

(iii) Whether the contractor is the 
sole source; 

(iv) Whether the item being produced 
has a long lead time; 

(v) The political sensitivity of the 
project; and 

(vi) The time period for which the 
rating is being requested. 

(4) Commerce may require periodic 
reports on the use of the rating author-
ity granted under paragraph (c) of this 
section. 

(5) If a rated prime contract is not 
issued, the person shall promptly no-
tify all suppliers who have received 
rated orders pursuant to the advanced 
rating authority that the priority rat-
ing on those orders is cancelled.

§ 700.52 Examples of assistance. 

(a) While special priorities assistance 
may be provided for any reason in sup-
port of this regulation, it is usually 
provided in situations where: 

(1) A person is experiencing difficulty 
in obtaining delivery against a rated 
order by the required delivery date; or 

(2) A person cannot locate a supplier 
for an item needed to fill a rated order. 

(b) Other examples of special prior-
ities assistance include: 
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