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of State in accordance with paragraph 
(a) of this section. 

(c) Content of NOVA. The NOVA shall 
constitute a formal complaint, and will 
set forth the basis for the issuance of 
the proposed order. It will set forth the 
alleged violation(s) and the essential 
facts with respect to the alleged viola-
tion(s), reference the relevant statu-
tory, regulatory or other provisions, 
and state the amount of the civil pen-
alty to be assessed. The NOVA will in-
form the respondent of the right to re-
quest a hearing pursuant to § 719.6, in-
form the respondent that failure to re-
quest such a hearing shall result in the 
proposed order becoming final and 
unappealable on signature of the Sec-
retary of State, and provide payment 
instructions. A copy of the regulations 
that govern the administrative pro-
ceedings will accompany the NOVA. 

(d) Proposed order. A proposed order 
shall accompany every NOVA, letter of 
intent to charge, and draft NOVA. It 
will briefly set forth the substance of 
the alleged violation(s) and the statu-
tory, regulatory or other provisions 
violated. It will state the amount of 
the civil penalty to be assessed. 

(e) Notice. Notice of the intent to 
charge or of the initiation of formal 
proceedings shall be given to the re-
spondent (or respondent’s agent for 
service of process, or attorney) by 
sending relevant documents, via first 
class mail, facsimile, or by personal de-
livery.

§ 719.6 Request for hearing and an-
swer. 

(a) Time to answer. If the respondent 
wishes to contest the NOVA and pro-
posed order issued by the Secretary of 
State, the respondent must request a 
hearing in writing within 15 days from 
the date of the NOVA. If the respond-
ent requests a hearing, the respondent 
must answer the NOVA within 30 days 
from the date of the request for hear-
ing. The request for hearing and an-
swer must be filed with the Adminis-
trative Law Judge (ALJ), along with a 
copy of the NOVA and proposed order, 
and served on the Office of Chief Coun-
sel, and any other address(es) specified 
in the NOVA, in accordance with § 719.8. 

(b) Content of answer. The respond-
ent’s answer must be responsive to the 

NOVA and proposed order, and must 
fully set forth the nature of the re-
spondent’s defense(s). The answer must 
specifically admit or deny each sepa-
rate allegation in the NOVA; if the re-
spondent is without knowledge, the an-
swer will so state and will operate as a 
denial. Failure to deny or controvert a 
particular allegation will be deemed an 
admission of that allegation. The an-
swer must also set forth any additional 
or new matter the respondent believes 
supports a defense or claim of mitiga-
tion. Any defense or partial defense not 
specifically set forth in the answer 
shall be deemed waived, and evidence 
thereon may be refused, except for 
good cause shown. 

(c) English required. The request for 
hearing, answer, and all other papers 
and documentary evidence must be 
submitted in English. 

(d) Waiver. The failure of the respond-
ent to file a request for a hearing and 
an answer within the times provided 
constitutes a waiver of the respond-
ent’s right to appear and contest the 
allegations set forth in the NOVA and 
proposed order. If no hearing is re-
quested and no answer is provided, the 
proposed order will be signed and be-
come final and unappealable.

§ 719.7 Representation. 

A respondent individual may appear 
and participate in person, a corpora-
tion by a duly authorized officer or em-
ployee, and a partnership by a partner. 
If a respondent is represented by coun-
sel, counsel shall be a member in good 
standing of the bar of any State, Com-
monwealth or Territory of the United 
States, or of the District of Columbia, 
or be licensed to practice law in the 
country in which counsel resides, if not 
the United States. The U.S. Govern-
ment will be represented by the Office 
of Chief Counsel. A respondent person-
ally, or through counsel or other rep-
resentative who has the power of attor-
ney to represent the respondent, shall 
file a notice of appearance with the 
ALJ, or, in cases where settlement ne-
gotiations occur before any filing with 
the ALJ, with the Office of Chief Coun-
sel.
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