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those that are weapons and military 
related use or design and subject to the 
controls of the Department of State or 
subject to the nuclear related controls 
of the Department of Energy or the Nu-
clear Regulatory Commission. Note, 
however, that although the short-hand 
term dual use may be employed to 
refer to the entire scope of the EAR, 
the EAR also apply to some items that 
have solely civil uses.

§ 730.4 Other control agencies and de-
partments. 

In addition to the departments and 
agencies mentioned in § 730.3 of this 
part, other departments and agencies 
have jurisdiction over certain narrower 
classes of exports and reexports. These 
include the Department of Treasury’s 
Office of Foreign Assets Control 
(OFAC), which administers controls 
against certain countries that are the 
object of sanctions affecting not only 
exports and reexports, but also imports 
and financial dealings. For your con-
venience, Supplement No. 3 to part 730 
identifies other departments and agen-
cies with regulatory jurisdiction over 
certain types of exports and reexports. 
This is not a comprehensive list, and 
the brief descriptions are only gen-
erally indicative of the types of con-
trols administered and/or enforced by 
each agency.

§ 730.5 Coverage of more than exports. 
The core of the export control provi-

sions of the EAR concerns exports from 
the United States. You will find, how-
ever, that some provisions give broad 
meaning to the term ‘‘export’’, apply 
to transactions outside of the United 
States, or apply to activities other 
than exports. 

(a) Reexports. Commodities, software, 
and technology that have been ex-
ported from the United States are gen-
erally subject to the EAR with respect 
to reexport. Many such reexports, how-
ever, may go to many destinations 
without a license or will qualify for an 
exception from licensing requirements. 

(b) Foreign products. In some cases, 
authorization to export technology 
from the United States will be subject 
to assurances that items produced 
abroad that are the direct product of 
that technology will not be exported to 

certain destinations without authoriza-
tion from BIS. 

(c) Scope of ‘‘exports’’. Certain actions 
that you might not regard as an ‘‘ex-
port’’ in other contexts do constitute 
an export subject to the EAR. The re-
lease of technology to a foreign na-
tional in the United States through 
such means as demonstration or oral 
briefing is deemed an export. Other ex-
amples of exports under the EAR in-
clude the return of foreign equipment 
to its country of origin after repair in 
the United States, shipments from a 
U.S. foreign trade zone, and the elec-
tronic transmission of non-public data 
that will be received abroad. 

(d) U.S. person activities. To counter 
the proliferation of weapons of mass 
destruction, the EAR restrict the in-
volvement of ‘‘United States persons’’ 
anywhere in the world in exports of 
foreign-origin items, or in providing 
services or support, that may con-
tribute to such proliferation. The EAR 
also restrict technical assistance by 
U.S. persons with respect to encryption 
commodities or software. 

[61 FR 12734, Mar. 25, 1996, as amended at 61 
FR 68577, Dec. 30, 1996]

§ 730.6 Control purposes. 

The export control provisions of the 
EAR are intended to serve the national 
security, foreign policy, nonprolifera-
tion, and short supply interests of the 
United States and, in some cases, to 
carry out its international obligations. 
Some controls are designed to restrict 
access to dual use items by countries 
or persons that might apply such items 
to uses inimical to U.S. interests. 
These include controls designed to 
stem the proliferation of weapons of 
mass destruction and controls designed 
to limit the military and terrorism 
support capability of certain countries. 
The effectiveness of many of the con-
trols under the EAR is enhanced by 
their being maintained as part of mul-
tilateral control arrangements. Multi-
lateral export control cooperation is 
sought through arrangements such as 
the Nuclear Suppliers Group, the Aus-
tralia Group, and the Missile Tech-
nology Control Regime. The EAR also 
include some export controls to protect 
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the United States from the adverse im-
pact of the unrestricted export of com-
modities in short supply.

§ 730.7 License requirements and ex-
ceptions. 

A relatively small percentage of ex-
ports and reexports subject to the EAR 
require an application to BIS for a li-
cense. Many items are not on the Com-
merce Control List (CCL) (Supplement 
No. 1 to § 774.1 of the EAR), or, if on the 
CCL, require a license to only a limited 
number of countries. Other trans-
actions may be covered by one or more 
of the License Exceptions in the EAR. 
In such cases no application need be 
made to BIS.

§ 730.8 How to proceed and where to 
get help. 

(a) How the EAR are organized. The 
Export Administration Regulations 
(EAR) are structured in a logical man-
ner. In dealing with the EAR you may 
find it helpful to be aware of the over-
all organization of these regulations. 
In order to determine what the rules 
are and what you need to do, review 
the titles and the introductory sections 
of the parts of the EAR. 

(1) How do you go about determining 
your obligations under the EAR? Part 732 
of the EAR provides steps you may fol-
low to determine your obligations 
under the EAR. You will find guidance 
to enable you to tell whether or not 
your transaction is subject to the EAR 
and, if it is, whether it qualifies for a 
License Exception or must be author-
ized through issuance of a license. 

(2) Are your items or activities subject to 
the EAR at all? Part 734 of the EAR de-
fines the items and activities that are 
subject to the EAR. Note that the defi-
nition of ‘‘items subject to the EAR’’ 
includes, but is not limited to, items 
listed on the Commerce Control List in 
part 774 of the EAR. 

(3) If subject to the EAR, what do the 
EAR require? Part 736 of the EAR lists 
all the prohibitions that are contained 
in the EAR. Note that certain prohibi-
tions (General Prohibitions One 
through Three) apply to items as indi-
cated on the CCL, and others (General 
Prohibitions Four through Ten) pro-
hibit certain activities and apply to all 

items subject to the EAR unless other-
wise indicated. 

(4) Do you need a license for your item 
or activity? What policies will BIS apply 
if you do need to submit license applica-
tion? The EAR have four principal ways 
of describing license requirements: 

(i) The EAR may require a license to 
a country if your item is listed on the 
CCL and the Country Chart in part 738 
of the EAR tells that a license is re-
quired to that country. Virtually all 
Export Control Classification Numbers 
(ECCN) on the CCL are covered by the 
Country Chart in part 738 of the EAR. 
That part identifies the limited num-
ber of entries that are not included on 
the Chart. These ECCNs will state the 
specific countries that require a license 
or refer you to a self-contained section, 
i.e., Short Supply in part 754 of the 
EAR, or Embargoes in part 746 of the 
EAR. If a license is required, you 
should consult part 740 of the EAR 
which describes the License Exception 
that may be available for items on the 
CCL. Part 742 of the EAR describes the 
licensing policies that BIS will apply 
in reviewing an application you file. 
Note that part 754 of the EAR on short 
supply controls and part 746 on embar-
goes are self-contained parts that in-
clude the available exceptions and li-
censing policy. 

(ii) A license requirement may be 
based on the end-use or end-user in a 
transaction, primarily for proliferation 
reasons. Part 744 of the EAR describes 
such requirements and relevant licens-
ing policies and includes both restric-
tions on items and restrictions on the 
activities of U.S. persons. 

(iii) A license is required for vir-
tually all exports to embargoed des-
tinations, such as Cuba. Part 746 of the 
EAR describes all the licensing re-
quirements, license review policies and 
License Exceptions that apply to such 
destinations. If your transaction in-
volves one of these countries, you 
should first look at this part. This part 
also describes controls that may be 
maintained under the EAR to imple-
ment UN sanctions. 

(iv) In addition, under §§ 736.2(b)(9) 
and (10) of the EAR, you may not en-
gage in a transaction knowing a viola-
tion is about to occur or violate any 
orders, terms, and conditions under the 
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