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the Country Chart contained in Supple-
ment No. 1 to part 738. If your destina-
tion is not listed on the Country Chart 
and such destination is a territory, 
possession, or department of a country 
included on the Country Chart, the 
EAR accords your destination the same 
licensing treatment as the country of 
which it is a territory, possession, or 
department. For example, if your des-
tination is the Cayman Islands, a de-
pendent territory of the United King-
dom, consult the United Kingdom on 
the Country Chart for licensing re-
quirements. 

(c) Columns. Stretching out to the 
right are horizontal headers identi-
fying the various Reasons for Control. 
Under each Reason for Control header 
are diagonal column identifiers cap-
ping individual columns. Each column 
identifier consists of the two letter 
Reason for Control and a column num-
ber. (e.g., CB Column 1). The column 
identifiers correspond to those listed in 
the ‘‘Country Chart’’ header within the 
‘‘License Requirements’’ section of 
each ECCN. 

(d) Cells. The symbol ‘‘X’’ is used to 
denote licensing requirements on the 
Country Chart. If an ‘‘X’’ appears in a 
particular cell, transactions subject to 
that particular Reason for Control/Des-
tination combination require a license. 
There is a direct correlation between 
the number of ‘‘X’’s applicable to your 
transaction and the number of licens-
ing reviews your application will un-
dergo. 

[61 FR 12756, Mar. 25, 1996, as amended at 63 
FR 42228, Aug. 7, 1998; 65 FR 55178, Sept. 13, 
2000]

§ 738.4 Determining whether a license 
is required. 

(a) Using the CCL and the Country 
Chart—(1) Overview. Once you have de-
termined that your item is controlled 
by a specific ECCN, you must use infor-
mation contained in the ‘‘License Re-
quirements’’ section of that ECCN in 
combination with the Country Chart to 
decide whether a license is required. 

(2) License decision making process. 
The following decision making process 
must be followed in order to determine 
whether a license is required to export 
or reexport a particular item to a spe-
cific destination: 

(i) Examine the appropriate ECCN in 
the CCL. Is the item you intend to ex-
port or reexport controlled for a single 
Reason for Control? 

(A) If yes, identify the single Reason 
for Control and the relevant Country 
Chart column identifier (e.g., CB Col-
umn 1). 

(B) If no, identify the Country Chart 
column identifier for each applicable 
Reason for Control (e.g., NS Column 1, 
NP Column 1, etc.). 

(ii) Review the Country Chart. With 
each of the applicable Country Chart 
Column identifiers noted, turn to the 
Country Chart (Supplement No. 1 to 
part 738). Locate the correct Country 
Chart column identifier on the diago-
nal headings, and determine whether 
an ‘‘X’’ is marked in the cell next to 
the country in question for each Coun-
try Chart column identified in the ap-
plicable ECCN. If your item is subject 
to more than one reason for control, 
repeat this step using each unique 
Country Chart column identifier. 

(A) If yes, a license application must 
be submitted based on the particular 
reason for control and destination, un-
less a License Exception applies. If 
‘‘Yes’’ is noted next to any of the listed 
License Exceptions, you should consult 
part 740 of the EAR to determine 
whether you can use any of the avail-
able ECCN-drvien License Exceptions 
to effect your shipment, rather than 
applying for a license. Each affirmative 
license requirement must be overcome 
by a License Exception. If you are un-
able to qualify for a License Exception 
based on each license requirement 
noted on the Country Chart, you must 
apply for a license. Note that other Li-
cense Exceptions, not related to the 
CCL, may also apply to your trans-
action (See part 740 of the EAR). 

(B) If no, a license is not required 
based on the particular Reason for Con-
trol and destination. Provided that 
General Prohibitions Four through Ten 
do not apply to your proposed trans-
action and that any applicable notifi-
cation or review requirements de-
scribed in § 742.15(b)(1) and (b)(2) of the 
EAR have been met for certain 
encryption items controlled under 
ECCNs 5A992, 5D992 and 5E992, you may 
effect your shipment using the symbol 
‘‘NLR’’. Proceed to parts 758 and 762 of 

VerDate jul<14>2003 23:01 Feb 17, 2004 Jkt 203048 PO 00000 Frm 00241 Fmt 8010 Sfmt 8010 Y:\SGML\203048T.XXX 203048T



242

15 CFR Ch. VII (1–1–04 Edition)§ 738.4

the EAR for information on export 
clearance procedures and record-
keeping requirements. Note that al-
though you may stop after determining 
a license is required based on the first 
Reason for Control, it is best to work 
through each applicable Reason for 
Control. A full analysis of every pos-
sible licensing requirement based on 
each applicable Reason for Control is 
required to determine the most advan-
tageous License Exception available 
for your particular transaction and, if 
a license is required, ascertain the 
scope of review conducted by BIS on 
your license application. 

(b) Sample analysis using the CCL and 
Country Chart—(1) Scope. The following 
sample entry and related analysis is 
provided to illustrate the type of 
thought process you must complete in 
order to determine whether a license is 
required to export or reexport a par-
ticular item to a specific destination 
using the CCL in combination with the 
Country Chart. 

(2) Sample CCL entry.
2A000: Entry heading.
LICENSE REQUIREMENTS

Reason for Control: NS, NP, AT

Control(s) Country Chart 

NS applies to entire entry .............................. NS Column 2
NP applies to 2A000.b .................................. NP Column 1
AT applies to entire entry .............................. AT Column 1

LICENSE EXCEPTIONS

LVS: $5,000
GBS: Yes 
CIV: N/A

LIST OF ITEMS CONTROLLED

Unit: Number 
Related Definition: N/A 
Related Controls: N/A 
Items:

a. Having x. 
b. Having z.

(3) Sample analysis. After consulting 
the CCL, I determine my item, valued 
at $10,000, is classified under ECCN 
2A000.a. I read that the entire entry is 
controlled for national security, and 
anti-terrorism reasons. Since my item 
is classified under paragraph .a, and 
not .b, I understand that though nu-
clear nonproliferation controls apply 
to a portion the entry, they do not 
apply to my item. I note that the ap-
propriate Country Chart column iden-
tifiers are NS Column 2 and AT Column 
1. Turning to the Country Chart, I lo-
cate my specific destination, India, and 
see that an ‘‘X’’ appears in the NS Col-
umn 2 cell for India, but not in the AT 
Column 1 cell. I understand that a li-
cense is required, unless my trans-
action qualifies for a License Excep-
tion or Special Comprehensive License. 
From the License Exception LVS value 
listed in the entry, I know immediately 
that my proposed transaction exceeds 
the value limitation associated with 
LVS. Noting that License Exception 
GBS is ‘‘Yes’’ for this entry, I turn to 
part 740 of the EAR to review the pro-
visions related to use of GBS. 

[61 FR 12756, Mar. 25, 1996, as amended at 67 
FR 38861, June 6, 2002]
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