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15 CFR Ch. VII (1–1–04 Edition)Pt. 740
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otherwise noted.

§ 740.1 Introduction. 
In this part, references to the EAR 

are references to 15 CFR chapter VII, 
subchapter C. 

(a) Scope. A ‘‘License Exception’’ is 
an authorization contained in this part 
that allows you to export or reexport 
under stated conditions, items subject 
to the Export Administration Regula-
tions (EAR) that would otherwise re-
quire a license under General Prohibi-
tion One, Two, Three, or Eight, as indi-

cated under one or more of the Export 
Control Classification Numbers 
(ECCNs) in the Commerce Control List 
(CCL) in Supplement No. 1 to part 774 
of the EAR and items subject to the 
EAR that would require a license based 
on the embargo policies described in 
part 746 of the EAR. If your export or 
reexport is subject to General Prohibi-
tion Six for embargoed destinations, 
refer to part 746 of the EAR to deter-
mine the availability of any License 
Exceptions. Special commodity con-
trols apply to short supply items. Li-
cense Exceptions for items listed on 
the CCL as controlled for Short Supply 
reasons are found in part 754 of the 
EAR. If your export or reexport is sub-
ject to General Prohibition Five, con-
sult part 744 of the EAR. If your export 
or reexport is subject to General Prohi-
bitions Four, Seven, Nine, or Ten, then 
no License Exceptions apply. 

(b) Certification. By using any of the 
License Exceptions you are certifying 
that the terms, provisions, and condi-
tions for the use of the License Excep-
tion described in the EAR have been 
met. Please refer to part 758 of the 
EAR for clearance of shipments and 
documenting the use of License Excep-
tions. 

(c) License Exception symbols. Each Li-
cense Exception bears a three letter 
symbol that will be used for export 
clearance purposes (see paragraph (d) 
of this section). 

(d) Shipper’s Export Declaration or 
Automated Export System (AES) record. 
You must enter on any required Ship-
per’s Export Declaration (SED) or 
Automated Export System (AES) 
record the correct License Exception 
symbol (e.g., LVS, GBS, CIV) and the 
correct Export Control Classification 
Number (ECCN) (e.g., 4A003, 5A002) for 
all shipments of items exported under a 
License Exception. Items temporarily 
in the United States meeting the provi-
sions of License Exception TMP, under 
§ 740.9(b)(3), are excepted from this re-
quirement. See § 758.1 of the EAR for 
Shipper’s Export Declaration or Auto-
mated Export System (AES) require-
ments. 

(e) Destination Control Statement. You 
may be required to enter an appro-
priate Destination Control Statement 
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on commercial documents in accord-
ance with Destination Control State-
ment requirements of § 758.6 of the 
EAR. 

(f) Recordkeeping. Records of trans-
actions involving exports under any of 
the License Exceptions must be main-
tained in accordance with the record-
keeping requirements of part 762 of the 
EAR. 

[61 FR 12768, Mar. 25, 1996, as amended at 61 
FR 64274, Dec. 4, 1996; 62 FR 25457, May 9, 
1997; 65 FR 42568, July 10, 2000; 66 FR 36680, 
July 12, 2001; 66 FR 42109, Aug. 10, 2001; 68 FR 
50472, Aug. 21, 2003]

§ 740.2 Restrictions on all License Ex-
ceptions. 

(a) You may not use any License Ex-
ception if any one or more of the fol-
lowing apply: 

(1) Your authorization to use a Li-
cense Exception has been suspended or 
revoked, or your intended export does 
not qualify for a License Exception. 

(2) The export or reexport is subject 
to one of the ten General Prohibitions, 
is not eligible for a License Exception, 
and has not been authorized by BIS. 

(3) The item is for surreptitious 
interception of wire or oral commu-
nications, controlled under ECCN 
5A980, unless you are a U.S. Govern-
ment agency (see § 740.11(b)(2)(ii) of this 
part, Governments (GOV)). 

(4) The commodity you are shipping 
is a specially designed crime control 
and detection instrument or equipment 
described in § 742.7 of the EAR and you 
are not shipping to Iceland, New Zea-
land, or countries listed in Country 
Group A:1 (see Supplement No. 1 to 
part 740), unless the shipment is au-
thorized under License Exception BAG, 
§ 740.14(e) of this part (shotguns and 
shotgun shells). 

(5) The item is controlled for missile 
technology (MT) reasons, except that 
the items described in ECCNs 6A008, 
7A001, 7A002, 7A004, 7A101, 7A102, 7A103, 
7A104, 7B001, 7D001, 7D002, 7D003, 7D101, 
7D102, 7E003, or 7E101, may be exported 
as part of a manned aircraft, land vehi-
cle or marine vehicle or in quantities 
appropriate for replacement parts for 
such applications under § 740.9(a)(2)(ii) 
(License Exception TMP for kits con-
sisting of replacement parts), § 740.10 
(License Exception RPL), § 740.13 (Li-

cense Exception TSU), or § 740.15(c) (Li-
cense Exception AVS for equipment 
and spare parts for permanent use on a 
vessel or aircraft). 

(6) The export or reexport is to an 
embargoed destination (Cuba, Iran, 
Iraq, and Libya), unless a license ex-
ception or portion thereof is specifi-
cally listed in the license exceptions 
paragraph pertaining to a particular 
embargoed country in part 746 of the 
EAR. 

(7) ‘‘Space qualified’’ items. Commod-
ities defined in ECCNs 3A001.b.8 (Trav-
eling Wave Tube Amplifiers (TWTAs) 
exceeding 18 GHz), 6A002.e, 6A008.j.1, or 
6A998.b; ‘‘software’’ for commodities 
defined in ECCNs 3A001.b.8 (Traveling 
Wave Tube Amplifiers (TWTAs) exceed-
ing 18 GHz), 6A002.e, 6A008.j.1, or 
6A998.b and controlled under ECCNs 
3D001 (Traveling Wave Tube Amplifiers 
(TWTAs) exceeding 18 GHz), 6D001, 
6D002, 6D104, 6D991; and ‘‘technology’’ 
for commodities defined in ECCNs 
3A001.b.8 (Traveling Wave Tube Ampli-
fiers (TWTAs) exceeding 18 GHz), 
6A002.e, 6A008.j.1, or 6A998.b and con-
trolled under ECCNs 3E001, 6E001, 
6E002, 6E101, 6E102, 6E991. 

(8) The item is controlled under 
ECCNs 2A983, 2D983 or 2E983 and the Li-
cense Exception is other than: 

(i) RPL, under the provisions of 
§ 740.10, including § 740.10(a)(3)(v), which 
prohibits exports and reexports of re-
placement parts to countries in Coun-
try Group E:1 (see Supplement 1 to 
part 740)); 

(ii) GOV, restricted to eligibility 
under the provisions of § 740.11(b)(2)(ii); 
or 

(iii) TSU, under the provisions of 
§ 740.13(a) and (c). 

(b) All License Exceptions are sub-
ject to revision, suspension, or revoca-
tion, in whole or in part, without no-
tice. It may be necessary for BIS to 
stop a shipment or an export trans-
action at any stage of its progress, e.g., 
in order to prevent an unauthorized ex-
port or reexport. If a shipment is al-
ready en route, it may be further nec-
essary to order the return or unloading 
of the shipment at any port of call. 

(c) BIS may by informing the ex-
porter, suspend or revoke any License 
Exception in order to comply with U.S. 
Wassenaar obligations. In addition, BIS 
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