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Economic Cooperation (MOFTEC) with
MOFTEC’s seal affixed to it:

(i) Title of contract and contract
number (optional);

(ii) Names of importer and exporter;

(iii) End-User and end-use;

(iv) Description of the item, quantity
and dollar value; and

(v) Signature of the
date.

(d) Where to obtain Import and End-
User Certificates. See Supplement No. 4
to this part for a list of the authorities
administering the Import Certificate/
Delivery Verification and End-User
Certificate Systems in other countries.

(e) Triangular symbol on International
Import Certificates. (1) In accordance
with international practice, the issuing
government may stamp a triangular
symbol on the International Import
Certificate (11C). This symbol is notifi-
cation that the importer does not in-
tend to import or retain the items in
the country issuing the certificate, but
that, in any case, the items will not be
delivered to any destination except in
accordance with the export regulations
of the issuing country.

(2) If you receive an IIC bearing a tri-
angular symbol, you must identify all
parties to the transaction on the li-
cense application, including those lo-
cated outside the country issuing the
1IC. If the importer declines to provide
you with this information, you may ad-
vise the importer to provide the infor-
mation directly to BIS, through a U.S.
Foreign Commercial Service office, or
in a sealed envelope to you marked “To
be opened by BIS only”.

(f) Multiple license applications sup-
ported by one certificate. An Import or
End-User Certificate may cover more
than one purchase order and more than
one item. Where the certificate in-
cludes items for which more than one
license application will be submitted,
you must include in Block 24 on your
application, or in an attachment to
each license application submitted
against the certificate, the following
certification:

importer and

I (We) certify that the quantities of items
shown on this license application, based on
the Certificate identified in Block 13 of this
license application, when added to the quan-
tities shown on all other license applications
submitted to BIS based on the same Certifi-
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cate, do not total more than the total quan-
tities shown on the above cited Certificate.

(g) Submission of Import and End-User
Certificates. If a PRC End-User Certifi-
cate is required for your proposed
transaction, you must submit the
original certificate with your license
application. Copies will not be accept-
ed. All other certificates must be re-
tained on file by the applicant in ac-
cordance with the recordkeeping provi-
sions of part 762 of the EAR, and not
submitted with the license application.

(h) Alterations. After an Import or
End-User Certificate is issued by a for-
eign government, no corrections, addi-
tions, or alterations may be made on
the Certificate by any person. If you
desire to explain any information con-
tained on the Certificate, you may at-
tach a signed statement to the Certifi-
cate.

(i) Request for Delivery Verification.
BIS will, on a selective basis, require
Delivery Verification documents for
shipments supported by Import Certifi-
cates. You will be notified if Delivery
Verification is required at the time of
issuance of the license. Please refer to
§748.13 of this part for detailed infor-
mation on these procedures.

(J) Retention procedures. You must re-
tain on file the original copy of any
certificate issued in support of a li-
cense application submitted to BIS, un-
less the original is submitted with the
license application. All recordkeeping
provisions contained in part 762 of the
EAR apply to this requirement, except
that reproductions may not be sub-
stituted for the officially authenti-
cated original in this instance.

[61 FR 12812, Mar. 25, 1996, as amended at 62
FR 25461, May 9, 1997; 63 FR 50525, Sept. 22,
1998; 64 FR 2431, Jan. 14, 1999; 65 FR 12923,
Mar. 10, 2000; 65 FR 60856, Oct. 13, 2000; 66 FR
5447, Jan. 19, 2001; 66 FR 6465, Jan. 22, 2001; 67
FR 10615, Mar. 8, 2002]

§748.11 Statement by Ultimate Con-
signee and Purchaser.

(a) Exceptions to completing a State-
ment by Ultimate Consignee and Pur-
chaser. A Statement by the Ultimate
Consignee and/or Purchaser involved in
a transaction must be completed un-
less:

(1) An International Import Certifi-
cate, a People’s Republic of China End-

379



§748.11

User Certificate, an Indian Import Cer-
tificate, or a Bulgarian, Czech, Hun-
garian, Polish, Romanian or Slovak
Import Certificate is required in sup-
port of the license application;

(2) The applicant is the same person
as the ultimate consignee, provided the
required statements are contained in
Block 24 on the license application.
This exemption does not apply where
the applicant and consignee are sepa-
rate entities, such as parent and sub-
sidiary, or affiliated or associated
firms;

(3) The application is valued at $5000
or less, and is not part of a larger
transaction; or

(4) The transaction meets one of the
exemptions stated in §748.9(a) of this
part.

(b) Submission of the Statement by Ulti-
mate Consignee and Purchaser. A copy of
the statement must be submitted with
your license application if the country
of ultimate destination is listed in ei-
ther Country Group D:2, D:3, or D4
(See Supplement No. 1 to part 740 of
the EAR). The copy submitted by the
applicant must be of sufficient quality
to ensure all assertions made on the
statement are legible and that the sig-
natures are sufficiently legible to per-
mit identification of the signature as
that of the signer. The applicant must
receive the manually-signed original
within 60 days from the date the origi-
nal is signed by the ultimate con-
signee. The applicant must, upon re-
ceipt, retain the manually-signed origi-
nal, and both the ultimate consignee
and purchaser should retain a copy of
the statement in accordance with the
recordkeeping provisions contained in
part 762 of the EAR.

(c) Form or letter. The ultimate con-
signee and purchaser must complete ei-
ther a statement on company letter-
head in accordance with paragraph (e)
of this section or Form BIS-711, State-
ment by Ultimate Consignee and Pur-
chaser. If the consignee and purchaser
elect to complete the statement on let-
terhead and both the ultimate con-
signee and purchaser are the same enti-
ty, only one statement is necessary. If
the ultimate consignee and purchaser
are separate entities, separate state-
ments must be prepared and signed. If
the ultimate consignee and purchaser

15 CFR Ch. VII (1-1-04 Edition)

elects to complete Form BIS-711, only
one Form BIS-711 (containing the sig-
natures of the ultimate consignee and
purchaser) need be completed. Whether
your ultimate consignee and purchaser
sign a written statement or complete
Form BIS-711, the following con-
straints apply:

(1) Responsible officials representing
the ultimate consignee and purchaser
must sign the statement. ‘*‘Responsible
official” is defined as someone with
personal knowledge of the information
included in the statement, and author-
ity to bind the ultimate consignee or
purchaser for whom they sign, and who
has the power and authority to control
the use and disposition of the licensed
items.

(2) The authority to sign the state-
ment may not be delegated to any per-
son (agent, employee, or other) whose
authority to sign is not inherent in his
or her official position with the ulti-
mate consignee or purchaser for whom
he or she signs. The signing official
may be located in the U.S. or in a for-
eign country. The official title of the
person signing the statement must also
be included.

(3) The consignee and/or purchaser
must submit information that is true
and correct to the best of their knowl-
edge and must promptly send a new
statement to the applicant if changes
in the facts or intentions contained in
their statement(s) occur after the
statement(s) have been forwarded to
the applicant. Once a statement has
been signed, no corrections, additions,
or alterations may be made. If a signed
statement is incomplete or incorrect in
any respect, a new statement must be
prepared, signed and forwarded to the
applicant.

(d) Instructions for completing Form
BIS-711. Instructions on completing
Form BIS-711 are contained in Supple-
ment No. 3 to this part. The ultimate
consignee and purchaser may sign a
legible copy of Form BIS-711. It is not
necessary to require your ultimate
consignee and purchaser sign an origi-
nal Form BIS-711, provided all infor-
mation contained on the copy is leg-
ible.

(e) Instructions for
statement on letterhead.

completing the
Information in
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response to each of the following cri-
teria must be included in the state-
ment. If any information is unknown,
that fact should be disclosed in the
statement. Preprinted information sup-
plied on the statement, including the
name, address, or nature of business of
the ultimate consignee or purchaser
appearing on the letterhead or order
form is acceptable but will not con-
stitute evidence of either the signer’s
identity, the country of ultimate des-
tination, or end-use of the items de-
scribed in the license application.

(1) Paragraph 1. One of the following
certifications must be included depend-
ing on whether the statement is prof-
fered in support of a single license ap-
plication or multiple license applica-
tions:

(i) Single. This statement is to be
considered part of a license application
submitted by [name and address of ap-
plicant].

(ii) Multiple. This statement is to be
considered a part of every license ap-
plication submitted by [name and ad-
dress of applicant] until two years from
the date this statement is signed.

(2) Paragraph 2. One or more of the
following certifications must be in-
cluded. Note that if any of the facts re-
lated to the following statements are
unknown, this must be clearly stated.

(i) The items for which a license ap-
plication will be filed by [name of ap-
plicant] will be used by us as capital
equipment in the form in which re-
ceived in a manufacturing process in
[name of country] and will not be reex-
ported or incorporated into an end
product.

(ii) The items for which a license ap-
plication will be filed by [name of ap-
plicant] will be processed or incor-
porated by us into the following prod-
uct(s) [list products] to be manufac-
tured in [name of country] for distribu-
tion in [list name of country or coun-
tries].

(iii) The items for which a license ap-
plication will be filed by [name of ap-
plicant] will be resold by us in the form
in which received for use or consump-
tion in [name of country].

(iv) The items for which a license ap-
plication will be filed by [name of ap-
plicant] will be reexported by us in the
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form in which received to [name of
country or countries].

(v) The items received from [name of
applicant] will be [describe use of the
items fully].

(3) Paragraph 3. The following two
certifications must be included:

(i) The nature of our business is [pos-
sible choices include; broker, dis-
tributor, fabricator, manufacturer,
wholesaler, retailer, value added re-
seller, original equipment manufac-
turer, etc.].

(ii) Our business relationship with
[name of applicant] is [possible choices
include; contractual, franchise, dis-
tributor, wholesaler, continuing and
regular individual business, etc.] and
we have had this business relationship
for [number of years].

(4) Paragraph 4. The final paragraph
must include all of the following cer-
tifications:

(i) We certify that all of the facts
contained in this statement are true
and correct to the best of our knowl-
edge and we do not know of any addi-
tional facts that are inconsistent with
the above statements. We shall
promptly send a replacement state-
ment to [name of the applicant] dis-
closing any material change of facts or
intentions described in this statement
that occur after this statement has
been prepared and forwarded to [nhame
of applicant]. We acknowledge that the
making of any false statement or con-
cealment of any material fact in con-
nection with this statement may result
in imprisonment or fine, or both, and
denial, in whole or in part, of participa-
tion in U.S. exports or reexports.

(ii) Except as specifically authorized
by the U.S. Export Administration
Regulations, or by written approval
from the Bureau of Industry and Secu-
rity, we will not reexport, resell, or
otherwise dispose of any items ap-
proved on a license supported by this
statement:

(1) To any country not approved for
export as brought to our attention by
the exporter; or

(2) To any person if there is reason to
believe that it will result directly or
indirectly in disposition of the items
contrary to the representations made
in this statement or contrary to the
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U.S. Export Administration Regula-
tions.

(iii) We understand that acceptance
of this statement as a support docu-
ment cannot be construed as an au-
thorization by BIS to reexport the
items in the form in which received
even though we may have indicated the
intention to reexport, and that author-
ization to reexport is not granted in an
export license on the basis of informa-
tion provided in the statement, but as
a result of a specific request in a li-
cense application.

[61 FR 12812, Mar. 25, 1996, as amended at 62
FR 25461, May 9, 1997; 65 FR 42568, July 10,
2000]

§748.12 Special provisions for support
documents.

(a) Grace periods. Whenever the re-
quirement for an Import or End-User
Certificate or Statement by Ultimate
Consignee or Purchaser is imposed or
extended by a change in the regula-
tions, the license application need not
conform to the new support docu-
mentation requirements for a period of
45 days after the effective date of the
regulatory change published in the
FEDERAL REGISTER.

(1) Requirements are usually imposed
or extended by virtue of one of the fol-
lowing:

(i) Addition or removal of national
security controls over a particular
item; or

(ii) Development of an Import Cer-
tificate/Delivery Verification or End-
User Certificate program by a foreign
country; or

(iii) Removal of an item from eligi-
bility under the Special Comprehensive
License described in part 752 of the
EAR, when you hold such a special li-
cense and have been exporting the item
under that license.

(2) License applications filed during
the 45 day grace period must be accom-
panied by any evidence available to
you that will support representations
concerning the ultimate consignee, ul-
timate destination, and end use, such
as copies of the order, letters of credit,
correspondence between you and ulti-
mate consignee, or other documents re-
ceived from the ultimate consignee.
You must also identify the regulatory
change (including its effective date)

15 CFR Ch. VII (1-1-04 Edition)

that justifies exercise of the 45 day
grace period. Note that an Import or
End-User Certificate will not be ac-
cepted, after the stated grace period,
for license applications involving items
that are no longer controlled for na-
tional security reasons. If an item is
removed from national security con-
trols, you must obtain a Statement by
Ultimate Consignee and Purchaser as
described in §748.11 of this part. Like-
wise, any item newly controlled for na-
tional security purposes requires sup-
port of an Import or End-User Certifi-
cate as described in §748.10 of this part
after expiration of the stated grace pe-
riod.

(b) Reexports. If a support document
would be required for an export from
the United States, the same document
would be required for reexport to Coun-
try Group D:1 and E:2 (see Supplement
No. 1 to part 740 of the EAR).

(c) Granting of exceptions to the sup-
port documentation requirement. An ex-
ception to obtaining the required sup-
port documentation will be considered
by BIS, however, an exception will not
be granted contrary to the objectives
of the U.S. export control program. A
request for exception may involve ei-
ther a single transaction, or where the
reason necessitating the request is con-
tinuing in nature, multiple trans-
actions. If satisfied by the evidence
presented, BIS may waive the support
document requirement and accept the
license application for processing. Fa-
vorable consideration of a request for
exception generally will be given in in-
stances where the support document
requirement:

(1) Imposes an undue hardship on you
and/or ultimate consignee (e.g., refusal
by the foreign government to issue an
Import or End-User Certificate and
such refusal constitutes discrimination
against you); or

(2) Cannot be complied with (e.g., the
items will be held in a foreign trade
zone or bonded warehouse for subse-
quent distribution in one or more coun-
tries); or

(3) Is not applicable to the trans-
action (e.g., the items will not be im-
ported for consumption into the named
country of destination).

(d) Procedures for requesting an excep-
tion. (1) Requests for exception must be
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