§764.4

Irag Arms Non-Proliferation Act of
1992).

(2) Other sanctions and measures—(i)
Seizure and forfeiture. Items that have
been, are being, or are intended to be,
exported or shipped from or taken out
of the United States in violation of the
EAA, the EAR, or any order, license or
authorization issued thereunder, are
subject to being seized and detained as
are the vessels, vehicles, and aircraft
carrying such items. Seized items are
subject to forfeiture. (50 U.S.C. app.
2411(g); 22 U.S.C. 401.)

(ii) Cross-debarment. (A) The Depart-
ment of State may deny licenses or ap-
provals for the export or reexport of de-
fense articles and defense services con-
trolled under the Arms Export Control
Act to persons indicted or convicted of
specified criminal offenses, including
violations of the EAA, or to persons de-
nied export privileges by BIS or an-
other agency. (22 CFR 126.7(a) and
127.11(a).)

(B) The Department of Defense,
among other agencies, may suspend the
right of any person to contract with
the United States Government based
on export control violations. (Federal
Acquisition Regulations 9.407-2.)

[61 FR 12902, Mar. 25, 1996, as amended at 62
FR 25469, May 9, 1997]

§764.4 Reporting of violations.

(a) Where to report. If a person learns
that an export control violation of the
EAR has occurred or may occur, that
person may notify:

Office of Export Enforcement, Bureau of In-
dustry and Security,U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Room H-4520, Washington,
D.C. 20230, Tel: (202) 482-1208, Facsimile:
(202) 482-0964

or, for violations of part 760 of the
EAR:

Office of Antiboycott Compliance, Bureau of
Industry and Security, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Room H-6099C, Washington,
D.C. 20230, Tel: (202) 482-2381, Facsimile:
(202) 482-0913.

(b) Failure to report violations. Failure
to report potential violations may re-
sult in the unwarranted issuance of li-
censes or exports without the required
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licenses to the detriment of the inter-
ests of the United States.

(c) Reporting requirement distinguished.
The reporting provisions in paragraph
(a) of this section are not ‘‘reporting
requirements’ within the meaning of
§764.2(i) of this part.

§764.5 Voluntary self-disclosure.

(a) General policy. BIS strongly en-
courages disclosure to OEE if you be-
lieve that you may have violated the
EAR, or any order, license or author-
ization issued thereunder. Voluntary
self-disclosure is a mitigating factor in
determining what administrative sanc-
tions, if any, will be sought by OEE.

(b) Limitations. (1) The provisions of
this section do not apply to disclosures
of violations relating to part 760 of the
EAR.

(2) The provisions of this section
apply only when information is pro-
vided to OEE for its review in deter-
mining whether to take administrative
action under part 766 of the EAR for
violations of the export control provi-
sions of the EAR.

(3) The provisions of this section
apply only when information is re-
ceived by OEE for review prior to the
time that OEE, or any other agency of
the United States Government, has
learned the same or substantially simi-
lar information from another source
and has commenced an investigation or
inquiry in connection with that infor-
mation.

(4) While voluntary self-disclosure is
a mitigating factor in determining
what administrative sanctions, if any,
will be sought by OEE, it is a factor
that is considered together with all
other factors in a case. The weight
given to voluntary self-disclosure is
solely within the discretion of OEE,
and the mitigating effect of voluntary
self-disclosure may be outweighed by
aggravating factors. Voluntary self-dis-
closure does not prevent transactions
from being referred to the Department
of Justice for criminal prosecution. In
such a case, OEE would notify the De-
partment of Justice of the voluntary
self-disclosure, but the consideration of
that factor is within the discretion of
the Department of Justice.

(5) A firm will not be deemed to have
made a disclosure under this section
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