
53

Nat’l Oceanic and Atmospheric Adm., Commerce § 904.251

of documents must be served with the 
request. Each matter of which an ad-
mission is requested must be sepa-
rately stated. 

(b) Response. Each matter is admitted 
unless a written answer or objection is 
served within 20 days of service of the 
request, or within such other time as 
the Judge may allow. The answering 
party must specifically admit or deny 
each matter, or state the reasons why 
he or she cannot truthfully admit or 
deny it. 

(c) Effect of admission. Any matter ad-
mitted is conclusively established un-
less the Judge on motion permits with-
drawal or amendment of it for good 
cause shown.

§ 904.244 Production of documents and 
inspection. 

(a) Scope. If ordered by the Judge, 
any party may serve on any other 
party a request to produce a copy of 
any document or specifically des-
ignated category of documents, or to 
inspect, copy, photograph, or test any 
such document or tangible thing in the 
possession, custody, or control of the 
party upon whom the request is served. 

(b) Procedure. The request must set 
forth: 

(1) The items to be produced or in-
spected by item or by category, de-
scribed with reasonable particularity, 
and 

(2) A reasonable time, place, and 
manner for inspection. The party upon 
whom the request is served must serve 
within 20 days a response or objections, 
which must address each item or cat-
egory and include copies of the re-
quested documents.

§ 904.245 Subpoenas. 
(a) In general. Subpoenas for the at-

tendance and testimony of witnesses 
and the production of documentary evi-
dence for the purpose of discovery or 
hearing may be issued as authorized by 
the statute under which the proceeding 
is conducted. 

(b) Timing. Applications for sub-
poenas must be submitted at least 10 
days before the scheduled hearing or 
deposition. 

(c) Motions to quash. Any person to 
whom a subpoena is directed or any 
party may move to quash or limit the 

subpoena within 10 days of its service 
or on or before the time specified for 
compliance, whichever is shorter. The 
Judge may quash or modify the sub-
poena. 

(d) Enforcement. In case of disobe-
dience to a subpoena, NOAA may re-
quest the Justice Department to in-
voke the aid of any court of the United 
States in requiring the attendance and 
testimony of witnesses and the produc-
tion of documentary evidence.

HEARINGS

§ 904.250 Notice of time and place of 
hearing. 

(a) The Judge will promptly serve on 
the parties notice of the time and place 
of hearing. The hearing will not, except 
in extraordinary circumstances, be 
held less than 20 days after service of 
the notice of hearing. 

(b) In setting a place for hearing, the 
Judge will consider the convenience 
and costs of the parties, including but 
not limited to transportation costs and 
living expenses of witnesses, attorneys, 
and the Judge; place of residence of the 
respondent(s); scheduling of other hear-
ings within the same region; and avail-
ability of facilities and court reporters. 

(c) Upon the consent of each party to 
the proceeding, the Judge may order 
that all or part of a proceeding be 
heard on submissions or affidavits if it 
appears that substantially all impor-
tant issues may be resolved by means 
of written materials and that efficient 
disposition of the proceeding can be 
made without an in-person hearing. 
For good cause, the Judge may, in his 
sole discretion, order that the testi-
mony of witnesses be taken by tele-
phone. 

[52 FR 10325, Mar. 31, 1987, as amended at 61 
FR 54731, Oct. 22, 1996]

§ 904.251 Evidence. 
(a) At the hearing, every party has 

the right to present oral or documen-
tary evidence in support of its case or 
defense, to submit rebuttal evidence, 
and to conduct such cross-examination 
as may be required for a full and true 
disclosure of the facts. This paragraph 
may not be interpreted to diminish the 
powers and duties of the Judge under 
this subpart. 
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