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(4) Loan agreement. Items will be 
transferred under a loan agreement ex-
ecuted by the Administrator and the 
borrower. Any attempt on the part of 
the borrower to retransfer an item, 
even to another institution for related 
purposes, will violate and invalidate 
the loan agreement, and entitle the 
United States to immediate reposses-
sion of the item, unless the prior ap-
proval of the Administrator has been 
obtained under § 904.510(d)(5). Violation 
of the loan agreement may also subject 
the violator to the penalties provided 
by the laws governing possession and 
transfer of the item. 

(5) Temporary reloans; documents to ac-
company items. Temporary reloans by 
the borrower to another qualified bor-
rower (as for temporary exhibition) 
may be made if the Administrator is 
advised in advance by the borrowers. 
Temporary loans for more than thirty 
days must be approved in advance in 
writing by the Administrator. A copy 
of the original loan agreement, and a 
copy of the written approval for reloan, 
if any, must accompany the item when-
ever it is temporarily reloaned or is 
shipped or transported across state or 
international boundaries. 

(e) Destruction of items. This para-
graph and other provisions relating to 
the destruction of property apply to 
items: 

(1) Which have not been handicrafted, 
or 

(2) Which have been handicrafted and 
are of less than one hundred dollars 
($100) value, and 

(3) For which no acceptable applica-
tions have been received, or for which 
publication in the FEDERAL REGISTER 
of the availability of similar items in 
the past has resulted in the receipt of 
no applications. Such items may be de-
stroyed if they have been in govern-
ment ownership for more than one 
year. Perishable items which are not 
fit for human consumption may be de-
stroyed sooner, if the authorization re-
quired by § 904.510(c) has been obtained. 
Destruction of items will be witnessed 
by two persons, one of whom may be 
the disposing officer. 

(f) Food items. Food items will, if pos-
sible, be disposed of by gift to nonprofit 
groups providing public welfare food 
services. 

(g) Record-keeping. A ‘‘fish and wild-
life disposal’’ form will be completed 
each time an item is disposed of pursu-
ant to the policy and procedure estab-
lished herein, and will be retained in 
the case file for the item. These forms 
will be available to the public.
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§ 905.1 Scope. 
This part applies to the use, in en-

forcement proceedings conducted pur-
suant to the Magnuson Act, the 
MMPA, and the ESA, of information 
collected by voluntary fishery data col-
lectors.

§ 905.2 Definitions. 
When used in this part: 
Consenting owner means the owner, 

operator, or crewmember of a vessel 
carrying a voluntary fishery data col-
lector. 

Enforcement proceeding means any ju-
dicial or administrative trial or hear-
ing, initiated for the purpose of impos-
ing any civil or criminal penalty au-
thorized under the Magnuson Act, 
MMPA, or ESA, including but not lim-
ited to, any proceeding initiated to: 
Impose a monetary penalty; modify, 
sanction, suspend or revoke a lease, li-
cense or permit; secure forfeiture of 
seized property; or incarcerate an indi-
vidual. 

ESA means the Endangered Species 
Act, as amended, 16 U.S.C. 1531 et seq., 
and implementing regulations. 

Information means all observations, 
data, statistics, photographs, film, or 
recordings collected by a voluntary 
fishery data collector for conservation 
and management purposes, as defined 
by the Magnuson Act, MMPA, or ESA, 
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while onboard the vessel of a con-
senting owner. 

Magnuson Act means the Magnuson 
Fishery Conservation and Management 
Act, as amended, 16 U.S.C. 1801 et seq., 
and implementing regulations. 

MMPA means the Marine Mammal 
Protection Act, as amended, 16 U.S.C. 
1361 et seq., and implementing regula-
tions. 

Secretary means the Secretary of 
Commerce, the Secretary of the Inte-
rior, their chosen designees, or any 
other Federal agency authorized to en-
force the provisions of the Magnuson 
Act, MMPA, or ESA. 

Vessel means any vessel as defined at 
16 U.S.C. 1802(31). 

Voluntary fishery data collector means: 
(1) Any person, including an observer 

or a sea sampler; 
(2) Placed aboard a vessel by the Sec-

retary; 
(3) For the purpose of collecting in-

formation; and 
(4) Whose presence aboard that vessel 

is not required by the Secretary pursu-
ant to provisions of the Magnuson Act, 
MMPA, or ESA, or their implementing 
regulations.

§ 905.3 Access to information. 
Information collected by a voluntary 

fishery data collector: 
(a) Is subject to disclosure to both 

the Secretary and the public, to the ex-
tent required or authorized by law; and 

(b) Is subject to discovery by any 
party to an enforcement proceeding, to 
the extent required or authorized by 
law.

§ 905.4 Use of information. 
(a) Except as provided for in para-

graph (b) of this section, information 
collected by a voluntary fishery data 
collector may not be introduced by the 
Secretary as evidence against any con-
senting owner that is a party to an en-
forcement proceeding. 

(b) Provided that all applicable evi-
dentiary requirements are satisfied: 

(1) Information collected by a vol-
untary fishery data collector may be 
introduced in an enforcement pro-
ceeding by any party except the Sec-
retary; 

(2) If information is introduced pur-
suant to paragraph (b)(1) of this sec-

tion, all information collected by a vol-
untary fishery data collector may be 
introduced by any other party, includ-
ing the Secretary. 

(c) Independent evidence derived 
from information collected by a vol-
untary fishery data collector may be 
introduced by any party, including the 
Secretary, in an enforcement pro-
ceeding.

§ 905.5 Exceptions. 

The provisions of this part shall not 
apply in any enforcement proceeding 
against a consenting owner that al-
leges the actual or attempted: 

(a) Assault, intimidation, or harass-
ment (including sexual harassment) of 
any person; or 

(b) Impairment or interference with 
the duties of a voluntary fishery data 
collector.
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