
129

Nat’l Oceanic and Atmospheric Adm., Commerce § 922.71

(e) Detonating below the surface of 
the water any explosive or explosive 
mechanism; 

(f) Drilling or coring the seabed; 
(g) Lowering, laying, positioning or 

raising any type of seabed cable or 
cable-laying device; 

(h) Trawling; or 
(i) Discharging waster material into 

the water in violation of any Federal 
statute or regulation.

§ 922.62 Permit procedure and criteria. 

(a) Any person or entity may conduct 
in the Sanctuary any activity listed in 
§ 922.61 if such activity is either: 

(1) For the purpose of research re-
lated to the Monitor, or 

(2) Pertains to salvage or recovery 
operations in connection with an air or 
marine casualty and such person or en-
tity is in possession of a valid permit 
issued by the Director authorizing the 
conduct of such activity; except that, 
no permit is required for the conduct of 
any activity immediately and urgently 
necessary for the protection of life, 
property or the environment. 

(b) Any person or entity who wishes 
to conduct in the Sanctuary an activ-
ity for which a permit is authorized by 
this section (hereafter a permitted ac-
tivity) may apply in writing to the Di-
rector for a permit to conduct such ac-
tivity citing this section as the basis 
for the application. Such application 
should be made to: Director, Office of 
Ocean and Coastal Resource Manage-
ment; ATTN: Manager, Monitor Na-
tional Marine Sanctuary, Building 1519, 
NOAA, Fort Eustis, VA 23604–5544. 

(c) In considering whether to grant a 
permit for the conduct of a permitted 
activity for the purpose of research re-
lated to the Monitor, the Secretary 
shall evaluate such matters as: 

(1) The general professional and fi-
nancial responsibility of the applicant; 

(2) The appropriateness of the re-
search method(s) envisioned to the pur-
pose(s) of the research; 

(3) The extent to which the conduct 
of any permitted activity may dimin-
ish the value of the MONITOR as a 
source of historic, cultural, aesthetic 
and/or maritime information; 

(4) The end value of the research en-
visioned; and 

(5) Such other matters as the Direc-
tor deems appropriate. 

(d) In considering whether to grant a 
permit for the conduct of a permitted 
activity in the Sanctuary in relation to 
an air or marine casualty, the Director 
shall consider such matters as: 

(1) The fitness of the applicant to do 
the work envisioned; 

(2) The necessity of conducting such 
activity; 

(3) The appropriateness of any activ-
ity envisioned to the purpose of the 
entry into the Sanctuary; 

(4) The extent to which the conduct 
of any such activity may diminish the 
value of the Monitor as a source of his-
toric, cultural, aesthetic and/or mari-
time information; and 

(5) Such other matters as the Direc-
tor deems appropriate. 

(e) In considering any application 
submitted pursuant to this section, the 
Director shall seek and consider the 
views of the Advisory Council on His-
toric Preservation. 

(f) The Director may observe any ac-
tivity permitted by this section; and/or 
may require the submission of one or 
more reports of the status or progress 
of such activity.

Subpart G—Channel Islands 
National Marine Sanctuary

§ 922.70 Boundary. 

The Channel Islands National Marine 
Sanctuary (Sanctuary) consists of an 
area of the waters off the coast of Cali-
fornia of approximately 1252.5 square 
nautical miles (NM) adjacent to the 
following islands and offshore rocks: 
San Miguel Island, Santa Cruz Island, 
Santa Rosa Island, Anacapa Island, 
Santa Barbara Island, Richardson 
Rock, and Castle Rock (collectively 
the Islands) extending seaward to a dis-
tance of six NM. The boundary coordi-
nates are listed in appendix A to this 
subpart.

§ 922.71 Prohibited or otherwise regu-
lated activities. 

(a) Except as may be necessary for 
the national defense (subject to the 
terms and conditions of Article 5, Sec-
tion 2 of the Designation Document) or 
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to respond to an emergency threat-
ening life, property, or the environ-
ment, or except as may be permitted 
by the Director in accordance with 
§§ 922.48 and 922.72, the following activi-
ties are prohibited and thus are unlaw-
ful for any person to conduct or to 
cause to be conducted within the Sanc-
tuary: 

(1) Exploring for, developing, and pro-
ducing hydrocarbons except pursuant 
to leases executed prior to March 30, 
1981, and except the laying of pipeline, 
if the following oil spill contingency 
equipment is available at the site of 
such operations: 

(i) 1500 feet of open ocean contain-
ment boom and a boat capable of de-
ploying the boom; 

(ii) One oil skimming device capable 
of open ocean use; and 

(iii) Fifteen bales of oil sorbent mate-
rial, and subject to all prohibitions, re-
strictions and conditions imposed by 
applicable regulations, permits, li-
censes or other authorizations and con-
sistency reviews including those issued 
by the Department of the Interior, the 
Coast Guard, the Corps of Engineers, 
the Environmental Protection Agency 
and under the California Coastal Man-
agement Program and its imple-
menting regulations. 

(2) Discharging or depositing any ma-
terial or other matter except: 

(i) Fish or fish parts and chumming 
materials (bait); 

(ii) Water (including cooling water) 
and other biodegradable effluents inci-
dental to vessel use of the Sanctuary 
generated by: 

(A) Marine sanitation devices; 
(B) Routine vessel maintenance, e.g., 

deck wash down; 
(C) Engine exhaust; or 
(D) Meals on board vessels; 
(iii) Effluents incidental to hydro-

carbon exploration and exploitation ac-
tivities allowed by paragraph (a)(1) of 
this section. 

(3) Except in connection with the lay-
ing of any pipeline as allowed by para-
graph (a)(1) of this section, within 2 
NM of any Island: 

(i) Constructing any structure other 
than a navigation aid, 

(ii) Drilling through the seabed, or 
(iii) Dredging or otherwise altering 

the seabed in any way, other than 

(A) To anchor vessels, or 
(B) To bottom trawl from a commer-

cial fishing vessel. 
(4) Except to transport persons or 

supplies to or from an Island, operating 
within one NM of an Island any vessel 
engaged in the trade of carrying cargo, 
including, but not limited to, tankers 
and other bulk carriers and barges, or 
any vessel engaged in the trade of serv-
icing offshore installations. In no event 
shall this section be construed to limit 
access for fishing (including kelp har-
vesting), recreational, or research ves-
sels. 

(5) Disturbing seabirds or marine 
mammals by flying motorized aircraft 
at less than 1000 feet over the waters 
within one NM of any Island except: 

(i) For enforcement purposes; 
(ii) To engage in kelp bed surveys; or 
(iii) To transport persons or supplies 

to or from an Island. 
(6) Removing or damaging any his-

torical or cultural resource. 
(b) All activities currently carried 

out by the Department of Defense 
within the Sanctuary are essential for 
the national defense and, therefore, not 
subject to the prohibitions in this sec-
tion. The exemption of additional ac-
tivities having significant impact shall 
be determined in consultation between 
the Director and the Department of De-
fense.

§ 922.72 Permit procedures and cri-
teria. 

(a) Any person in possession of a 
valid permit issued by the Director in 
accordance with this section and 
§ 922.48 may conduct any activity in the 
Sanctuary prohibited under § 922.71 if 
such activity is either: 

(1) Research related to the resources 
of the Sanctuary, 

(2) To further the educational value 
of the Sanctuary; or 

(3) For salvage or recovery oper-
ations. 

(b) Permit applications shall be ad-
dressed to: Director, Office of Ocean 
and Coastal Resource Management, 
ATTN: Manager, Channel Islands Na-
tional Marine Sanctuary, 113 Harbor 
Way, Santa Barbara, CA 93109. 

(c) In considering whether to grant a 
permit the Director shall evaluate such 
matters as: 
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