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Subpart H—Gulf of the Farallones
National Marine Sanctuary

§922.80 Boundary.

(@) The Gulf of the Farallones Na-
tional Marine Sanctuary (Sanctuary)
consists of an area of the waters adja-
cent to the coast of California north
and south of the Point Reyes
Headlands, between Bodega Head and
Rocky Point and the Farallon Islands
(including Noonday Rock), and in-
cludes approximately 948 square nau-
tical miles (NM). The boundary coordi-
nates are listed in Appendix A to this
subpart.

(b) The shoreward boundary follows
the mean high tide line and the sea-
ward limit of Point Reyes National
Seashore. Between Bodega Head and
Point Reyes Headlands, the Sanctuary
extends seaward 3 NM beyond State
waters. The Sanctuary also includes
the waters within 12 NM of the
Farallon Islands, and between the Is-
lands and the mainland from Point
Reyes Headlands to Rocky Point. The
Sanctuary includes Bodega Bay, but
not Bodega Harbor.

§922.81 Definitions.

In addition to those definitions found
at §922.3, the following definition ap-
plies to this subpart:

Areas of Special Biological Significance
(ASBS) means those areas established
by the State of California prior to the
designation of the Sanctuary except
that for purposes of the regulations in
this subpart, the area established
around the Farallon lIslands shall not
be included.

Motorized personal watercraft means a
vessel which uses an inboard motor
powering a water jet pump as its pri-
mary source of motive power and
which is designed to be operated by a
person sitting, standing, or kneeling on
the vessel, rather than the conven-
tional manner of sitting or standing in-
side the vessel.

[60 FR 66877, Dec. 27, 1995, as amended at 66
FR 46951, Sept. 10, 2001]
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§922.82 Prohibited or otherwise regu-
lated activities.

(a) Except as may be necessary for
national defense (subject to the terms
and conditions of Article 5, Section 2 of
the Designation Document) or to re-
spond to an emergency threatening
life, property or the environment, or
except as may be permitted by the Di-
rector in accordance with §922.48 and
§922.83, the following activities are pro-
hibited and thus are unlawful for any
person to conduct or to cause to be
conducted within the Sanctuary:

(1) Exploring for, developing and pro-
ducing oil or gas except that pipelines
related to hydrocarbon operations out-
side the Sanctuary may be placed at a
distance greater than 2 NM from the
Farallon Islands, Bolinas Lagoon, and
ASBS where certified to have no sig-
nificant effect on Sanctuary resources
in accordance with §922.84.

(2) Discharging or depositing any ma-
terial or other matter except:

(i) Fish or fish parts and chumming
materials (bait).

(if) Water (including cooling water)
and other biodegradable effluents inci-
dental to vessel use of the Sanctuary
generated by:

(A) Marine sanitation devices;

(B) Routine vessel maintenance, e.g.,
deck wash down;

(C) Engine exhaust; or

(D) Meals on board vessels.

(iii) Dredge material disposed of at
the interim dumpsite now established
approximately 10 NM south of the
southeast Farallon Island and munic-
ipal sewage provided such discharges
are certified in accordance with §922.84.

(3) Except in connection with the lay-
ing of pipelines or construction of an
outfall if certified in accordance with

§922.84:

(i) Constructing any structure other
than a navigation aid,

(ii) Drilling through the seabed, and

(iii) Dredging or otherwise altering
the seabed in any way other than by
anchoring vessels or bottom trawling
from a commercial fishing vessel, ex-
cept for routine maintenance and navi-
gation, ecological maintenance,
mariculture, and the construction of
docks and piers in Tomales Bay.

(4) Except to transport persons or
supplies to or from islands or mainland
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areas adjacent to Sanctuary waters,
within an area extending 2 NM from
the Farallon Islands, Bolinas Lagoon,
or any ASBS, operating any vessel en-
gaged in the trade of carrying cargo,
including but not limited to tankers
and other bulk carriers and barges, or
any vessel engaged in the trade of serv-
icing offshore installations. In no event
shall this section be construed to limit
access for fishing, recreational or re-
search vessels.

(5) Disturbing seabirds or marine
mammals by flying motorized aircraft
at less than 1000 feet over the waters
within one NM of the Farallon Islands,
Bolinas Lagoon, or any ASBS except to
transport persons or supplies to or
from the Islands or for enforcement
purposes.

(6) Removing or damaging any his-
torical or cultural resource.

(7) Operation of motorized personal
watercraft, except for the operation of
motorized personal watercraft for
emergency search and rescue mission
or law enforcement operations (other
than routine training activities) car-
ried out by National Park Service, U.S.
Coast Guard, Fire or Police Depart-
ments or other Federal, State or local
jurisdictions.

(b) AIll activities currently carried
out by the Department of Defense
within the Sanctuary are essential for
the national defense and, therefore, not
subject to the prohibitions in this sec-
tion. The exemption of additional ac-
tivities having significant impacts
shall be determined in consultation be-
tween the Director and the Department
of Defense.

[60 FR 66877, Dec. 27, 1995, as amended at 66
FR 46951, Sept. 10, 2001]

§922.83 Permit procedures and cri-
teria.

(@) Any person in possession of a
valid permit issued by the Director in
accordance with this section and
§922.48 may conduct any activity in the
Sanctuary, prohibited user §922.82, if
such an activity is

(1) Research related to the resources
of the Sanctuary,

(2) To further the educational value
of the Sanctuary, or

(3) For salvage or recovery oper-
ations.

§922.84

(b) Permit applications shall be ad-
dressed to the Director, Office of Ocean
and Coastal Resource Management,
ATTN: Manager, Gulf of the Farallones
National Marine Sanctuary, Fort
Mason, building #201, San Francisco,
CA 94123.

(¢) In considering whether to grant a
permit, the Director shall evaluate

(1) The general professional and fi-
nancial responsibility of the applicant,

(2) The appropriateness of the meth-
ods envisioned to the purpose(s) of the
activity,

(3) The extent to which the conduct
of any permitted activity may dimin-
ish or enhance the value of the Sanc-
tuary,

(4) The end value of the activity, and

(5) Other matters as deemed appro-
priate.

(d) The Director may observe any
permitted activity and/or require the
submission of one or more reports of
the status or progress of such activity.
Any information obtained will be made
available to the public.

§922.84 Certification of other permits.

(@) A permit, license, or other au-
thorization allowing the discharge of
municipal sewage, the laying of any
pipeline outside 2 NM from the
Farallon Islands, Bolinas Lagoon and
ASBS, or the disposal of dredge mate-
rial at the interim dumpsite now estab-
lished approximately 10 NM south of
the Southeast Farallon Island prior to
the selection of a permanent dumpsite
shall be valid if certified by the Direc-
tor as consistent with the purpose of
the Sanctuary and having no signifi-
cant effect on Sanctuary resources.
Such certification may impose terms
and conditions as deemed appropriate
to ensure consistency.

(b) In considering whether to make
the certifications called for in this sec-
tion, the Director may seek and con-
sider the views of any other person or
entity, within or outside the Federal
government, and may hold a public
hearing as deemed appropriate.

(c) Any certification called for in this
section shall be presumed unless the
Director acts to deny or condition cer-
tification within 60 days from the date
that the Director receives notice of the

133



