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are likely to be affected by or vulner-
able to sea level rise. 

(3) Indian lands not held in trust by 
the Federal Government. 

(c) In many urban areas or where the 
shoreline has been modified exten-
sively, natural system relationships be-
tween land and water may be ex-
tremely difficult, if not, impossible, to 
define in terms of direct and signifi-
cant impacts. Two activities that 
States should consider as causing di-
rect and significant impacts on coastal 
waters in urban areas are sewage dis-
charges and urban runoff. In addition, 
States should consider dependency of 
uses on water access and visual rela-
tionships as factors appropriate for the 
determination of the inland boundary 
in highly urbanized areas.

§ 923.32 Lakeward or seaward bound-
ary. 

(a) (1) For states adjoining the Great 
Lakes, the lakeward boundary of the 
State’s coastal zone is the inter-
national boundary with Canada or the 
boundaries with adjacent states. For 
states adjacent to the Atlantic or Pa-
cific Ocean, or the Gulf of Mexico, the 
seaward boundary is the outer limit of 
state title and ownership under the 
Submerged Lands Act (48 U.S.C. 1301 et 
seq.), the Act of March 2, 1917 (48 U.S.C. 
749), the Covenant to Establish a Com-
monwealth of the Northern Mariana Is-
lands in Political Union with the 
United States of America, as approved 
by the Act of March 24, 1976 (48 U.S.C. 
1681 note) or section 1 of the Act of No-
vember 10, 1963, (48 U.S.C. 1705, as ap-
plicable). 

(2) The requirement for defining the 
seaward boundary of a State’s coastal 
zone can be met by a simple restate-
ment of the limits defined in this sec-
tion, unless there are water areas 
which require a more exact delineation 
because of site specific policies associ-
ated with these areas. Where States 
have site specific policies for particular 
water areas, these shall be mapped, de-
scribed or referenced so that their loca-
tion can be determined reasonably eas-
ily by any party affected by the poli-
cies. 

(b) The seaward limits, as defined in 
this section, are for purposes of this 
program only and represent the area 

within which the State’s management 
program may be authorized and fi-
nanced. These limits are irrespective of 
any other claims States may have by 
virtue of other laws.

§ 923.33 Excluded lands. 
(a) The boundary of a State’s coastal 

zone must exclude lands owned, leased, 
held in trust or whose use is otherwise 
by law subject solely to the discretion 
of the Federal Government, its officers 
or agents. To meet this requirement, 
the program must describe, list or map 
lands or types of lands owned, leased, 
held in trust or otherwise used solely 
by Federal agencies. 

(b) The exclusion of Federal lands 
does not remove Federal agencies from 
the obligation of complying with the 
consistency provisions of section 307 of 
the Act when Federal actions on these 
excluded lands have spillover impacts 
that affect any land or water use or 
natural resource of the coastal zone 
within the purview of a state’s manage-
ment program. In excluding Federal 
lands from a State’s coastal zone for 
the purposes of this Act, a State does 
not impair any rights or authorities 
that it may have over Federal lands 
that exist separate from this program.

§ 923.34 Interstate boundary. 
States must document that there has 

been consultation and coordination 
with adjoining coastal States regarding 
delineation of any adjacent inland and 
lateral seaward boundary.

Subpart E—Authorities and 
Organization

SOURCE: 61 FR 33809, June 28, 1996, unless 
otherwise noted.

§ 923.40 General. 
(a) This subpart sets forth the re-

quirements for management program 
approvability with respect to authori-
ties and organization. The authorities 
and organizational structure on which 
a State will rely to administer its man-
agement program are the crucial 
underpinnings for enforcing the poli-
cies which guide the management of 
the uses and areas identified in its 
management program. There is a direct 
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relationship between the adequacy of 
authorities and the adequacy of the 
overall program. The authorities need 
to be broad enough in both geographic 
scope and subject matter to ensure im-
plementation of the State’s enforceable 
policies. These enforceable policies 
must be sufficiently comprehensive 
and specific to regulate land and water 
uses, control development, and resolve 
conflicts among competing uses in 
order to assure wise use of the coastal 
zone. (Issues relating to the adequate 
scope of the program are dealt with in 
§ 923.3.) 

(b) The entity or entities which will 
exercise the program’s authorities is a 
matter of State determination. They 
may be the state agency designated 
pursuant to section 306(d)(6) of the Act, 
other state agencies, regional or inter-
state bodies, and local governments. 
The major approval criterion is a de-
termination that such entity or enti-
ties are required to exercise their au-
thorities in conformance with the poli-
cies of the management program. Ac-
cordingly, the essential requirement is 
that the State demonstrate that there 
is a means of ensuring such compli-
ance. This demonstration will be in the 
context of one or a combination of the 
three control techniques specified in 
section 306(d)(11) of the Act. The re-
quirements related to section 306(d)(12) 
of the Act are described in § § 923.42 
through 923.44 of this subchapter. 

(c) In determining the adequacy of 
the authorities and organization of a 
state’s programs, the Assistant Admin-
istrator will review and evaluate au-
thorities and organizational arrange-
ments in light of the requirements of 
this subpart and the finding of section 
302(h) of the Act. 

(d) The authorities requirements of 
the Act dealt with in this subpart are 
those contained in subsections 
306(d)(2)(D)—Means of Control; 
306(d)(10)-Authorities; 306(d)(10)(A)-
Control Development and Resolve Con-
flicts; 306(d)(10)(B)-Powers of Acquisi-
tion; 306(d)(11)—Techniques of Control; 
and 307(f)—Air and Water Quality Con-
trol Requirements. The organization 
requirements of the Act dealt with in 
this subpart are those contained in sec-
tions 306(d)(2)(F)—Organizational 

Structure; 306(d)(6)—Designated State 
Agency; and 306(d)(7)—Organization.

§ 923.41 Identification of authorities. 

(a)(1) The management program must 
identify the means by which the state 
proposes to exert control over the per-
missible land uses and water uses with-
in the coastal zone which have a direct 
and significant impact on the coastal 
waters, including a listing of relevant 
state constitutional provisions, laws, 
regulations, and judicial decisions. 
These are the means by which the state 
will enforce its coastal management 
policies. (See section 304(6a) of the 
Act.) 

(2) The state chosen agency or agen-
cies (including local governments, 
area-wide agencies, regional agencies, 
or interstate agencies) must have the 
authority for the management of the 
coastal zone. Such authority includes 
the following powers: 

(i) To administer land use and water 
use regulations to control development 
to ensure compliance with the manage-
ment program, and to resolve conflicts 
among competing uses; and 

(ii) To acquire fee simple and less 
than fee simple interests in land, wa-
ters, and other property through con-
demnation or other means when nec-
essary to achieve conformance with the 
management program. 

(b) In order to meet these require-
ments, the program must identify rel-
evant state constitutional provisions, 
statutes, regulations, case law and 
such other legal instruments (including 
executive orders and interagency 
agreements) that will be used to carry 
out the state’s management program, 
including the authorities pursuant to 
sections 306(d)(10) and 306(d)(11) of the 
Act which require a state to have the 
ability to: 

(1) Administer land and water use 
regulations in conformance with the 
policies of the management program; 

(2) Control such development as is 
necessary to ensure compliance with 
the management program; 

(3) Resolve conflicts among com-
peting uses; and 
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