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Consultation; 306(d)(4)—Public Hear-
ings; 306(d)(8)—Consideration of the Na-
tional Interest in Facilities; 307(b)—
Federal Consultation; and 307(h)—Me-
diation.

§ 923.51 Federal-State consultation. 
(a) The management program must 

be developed and adopted with the op-
portunity of full participation by rel-
evant Federal agencies and with ade-
quate consideration of the views of 
Federal agencies principally affected 
by such program. 

(b) By providing relevant Federal 
agencies with the opportunity for full 
participation during program develop-
ment and for adequately considering 
the views of such agencies, States can 
effectuate the Federal consistency pro-
visions of subsections 307 (c) and (d) of 
the Act once their programs are ap-
proved. (See 15 CFR part 930 for a full 
discussion of the Federal consistency 
provisions of the Act.) 

(c) In addition to the consideration of 
relevant Federal agency views required 
during program development, Federal 
agencies have the opportunity to pro-
vide further comment during the pro-
gram review and approval process. (See 
subpart G for details on this process.) 
Moreover, in the event of a serious dis-
agreement between a relevant Federal 
agency and designated State agency 
during program development or during 
program implementation, the medi-
ation provisions of subsection 307(h) of 
the Act are available. (See § 923.54 for 
details on mediation.) 

(d) In order to provide an opportunity 
for participation by relevant Federal 
agencies and give adequate consider-
ation to their views, each state must: 

(1) Contact each relevant Federal 
Agency listed in § 923.2(d) and such 
other Federal agencies as may be rel-
evant, owing to a State’s particular 
circumstances, early in the develop-
ment of its management program. The 
purpose of such contact is to develop 
mutual arrangements or under-
standings regarding that agency’s par-
ticipation during program develop-
ment; 

(2) Provide for Federal agency input 
on a timely basis as the program is de-
veloped. Such input shall be related 
both to information required to de-

velop the management program and to 
evaluation of and recommendations 
concerning various elements of the 
management program; 

(3) Solicit statements from the head 
of Federal agencies identified in Table 
1 of § 923.52(c)(1) as to their interpreta-
tion of the national interest in the 
planning for and siting of facilities 
which are more than local in nature; 

(4) Summarize the nature, frequency, 
and timing of contacts with relevant 
Federal agencies; 

(5) Evaluate Federal comments re-
ceived during the program develop-
ment process and, where appropriate in 
the opinion of the State, accommodate 
the substance of pertinent comments 
in the management program. States 
must consider and evaluate relevant 
Federal agency views or comments 
about the following: 

(i) Management of coastal resources 
for preservation, conservation, devel-
opment, enhancement or restoration 
purposes; 

(ii) Statements of the national inter-
est in the planning for or siting of fa-
cilities which are more than local in 
nature; 

(iii) Uses which are subject to the 
management program; 

(iv) Areas which are of particular 
concern to the management program; 

(v) Boundary determinations; 
(vi) Shorefront access and protecting 

planning, energy facility planning and 
erosion planning processes; and 

(vii) Federally developed or assisted 
plans that must be coordinated with 
the management program pursuant to 
subsection 306(d)(3) of the Act. 

(6) Indicate the nature of major com-
ments by Federal agencies provided 
during program development (either by 
including copies of comments or by 
summarizing comments) and discuss 
any major differences or conflicts be-
tween the management program and 
Federal views that have not been re-
solved at the time of program submis-
sion.

§ 923.52 Consideration of the national 
interest in facilities. 

(a) The management program must 
provide for adequate consideration of 
the national interest involved in plan-
ning for, and managing the coastal 

VerDate jul<14>2003 20:34 Jan 18, 2004 Jkt 203049 PO 00000 Frm 00213 Fmt 8010 Sfmt 8010 Y:\SGML\203049T.XXX 203049T



214

15 CFR Ch. IX (1–1–04 Edition)§ 923.53

zone, including the siting of facilities 
such as energy facilities which are of 
greater than local significance. In the 
case of energy facilities, the State 
must have considered any applicable 
national or interstate energy plan or 
program. 

(b) The primary purpose of this re-
quirement is to assure adequate consid-
eration by States of the national inter-
est involved in the planning for and 
siting of facilities (which are necessary 
to meet other than local requirements) 
during: 

(1) The development of the State’s 
management program, 

(2) The review and approval of the 
program by the Assistant Adminis-
trator, and 

(3) The implementation of the pro-
gram as such facilities are proposed. 

(c) In order to fulfill this require-
ment, States must: 

(1) Describe the national interest in 
the planning for and siting of facilities 
considered during program develop-
ment. 

(2) Indicate the sources relied upon 
for a description of the national inter-
est in the planning for and siting of the 
facilities. 

(3) Indicate how and where the con-
sideration of the national interest is 
reflected in the substance of the man-
agement program. In the case of energy 
facilities in which there is a national 
interest, the program must indicate 
the consideration given any national or 
interstate energy plans or programs 
which are applicable to or affect a 
state’s coastal zone. 

(4) Describe the process for continued 
consideration of the national interest 
in the planning for and siting of facili-
ties during program implementation, 
including a clear and detailed descrip-
tion of the administrative procedures 
and decisions points where such inter-
est will be considered.

§ 923.53 Federal consistency proce-
dures. 

(a) A State must include in its man-
agement program submission, as part 
of the body of the submission an appen-
dix or an attachment, the procedures it 
will use to implement the Federal con-
sistency requirements of subsections 

307 (c) and (d) of the Act. At a min-
imum, the following must be included: 

(1) An indication of whether the state 
agency designated pursuant to sub-
section 306(d)(6) of the Act or a single 
other agency will handle consistency 
review (see 15 CFR 930.18); 

(2) A list of Federal license and per-
mit activities that will be subject to 
review (see 15 CFR 930.53); 

(3) For States anticipating coastal 
zone effects from Outer Continental 
Shelf (OCS) activities, the license and 
permit list also must include OCS 
plans which describe in detail Federal 
license and permit activities (see 15 
CFR 930.74); and 

(4) The public notice procedures to be 
used for certifications submitted for 
Federal License and permit activities 
and, where appropriate, for OCS plans 
(see 15 CFR 930.61 through 930.62 and 
930.78). 

(b) Beyond the minimum require-
ments contained in paragraph (a) of 
this section, States have the option of 
including: 

(1) A list of Federal activities, in-
cluding development projects, which in 
the opinion of the State agency are 
likely to significantly affect the coast-
al zone and thereby will require a Fed-
eral agency consistency determination 
(see 15 CFR 930.35); and 

(2) A description of the types of infor-
mation and data necessary to assess 
the consistency of Federal license and 
permit activities and, where appro-
priate, those described in detail in OCS 
plans (see 15 CFR 930.56 and 930.75).

§ 923.54 Mediation. 
(a) Section 307(h) of the Act provides 

for mediation of serious disagreement 
between any Federal agency and a 
coastal state in the development and 
implementation of a management pro-
gram. In certain cases, mediation by 
the Secretary, with the assistance of 
the Executive Office of the President, 
may be an appropriate forum for con-
flict resolution. 

(b) State-Federal differences should 
be addressed initially by the parties in-
volved. Whenever a serious disagree-
ment cannot be resolved between the 
parties concerned, either party may re-
quest the informal assistance of the 
Assistant Administrator in resolving 
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