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other activity continues to be con-
sistent to the maximum extent prac-
ticable with the management program.

(e) National or regional consistency de-
terminations. (1) A Federal agency may
provide States with consistency deter-
minations for Federal agency activities
that are national or regional in scope
(e.g., rulemaking, national plans), and
that affect any coastal use or resource
of more than one State. Many States
share common coastal management
issues and have similar enforceable
policies, e.g., protection of a particular
coastal resource. The Federal agency’s
national or regional consistency deter-
mination should, at a minimum, ad-
dress the common denominator of
these policies, i.e., the common coastal
effects and management issues, and
thereby address different States’ poli-
cies with one discussion and deter-
mination. If a Federal agency decides
not to use this section, it must issue
consistency determinations to each
State agency pursuant to §930.39.

(2) Federal agency activities with
coastal effects shall be consistent to
the maximum extent practicable with
the enforceable policies of each State’s
management program. Thus, the Fed-
eral agency’s national or regional con-
sistency determination shall contain
sections that would apply to individual
States to address coastal effects and
enforceable policies unique to par-
ticular States, if common coastal ef-
fects and enforceable policies cannot be
addressed under paragraph (e)(1). Early
coordination with coastal States will
enable the Federal agency to identify
particular coastal management con-
cerns and policies. In addition, the Fed-
eral agency could address the concerns
of each affected State by providing for
State conditions for the proposed ac-
tivity. Further, the consistency deter-
mination could identify the coordina-
tion efforts and describe how the Fed-
eral agency responded to State agency
concerns.

§930.37 Consistency determinations
and National Environmental Policy
Act (NEPA) requirements.

A Federal agency may use its NEPA
documents as a vehicle for its consist-
ency determination or negative deter-
mination under this subpart. However,

§930.38

a Federal agency’s federal consistency
obligations under the Act are inde-
pendent of those required under NEPA
and are not necessarily fulfilled by the
submission of a NEPA document. If a
Federal agency includes its consist-
ency determination or negative deter-
mination in a NEPA document, the
Federal agency shall ensure that the
NEPA document includes the informa-
tion and adheres to the timeframes re-
quired by this subpart. Federal agen-
cies and State agencies should mutu-
ally agree on how to best coordinate
the requirements of NEPA and the Act.

§930.38 Consistency determinations
for activities initiated prior to man-
agement program approval.

(a) A consistency determination is
required for ongoing Federal agency
activities other than development
projects initiated prior to management
program approval, which are governed
by statutory authority under which the
Federal agency retains discretion to re-
assess and modify the activity. In these
cases the consistency determination
must be made by the Federal agency at
the earliest practicable time following
management program approval, and
the State agency must be provided
with a consistency determination no
later than 120 days after management
program approval for ongoing activi-
ties which the State agency lists or
identifies through monitoring as sub-
ject to consistency with the manage-
ment program.

(b) A consistency determination is
required for major, phased federal de-
velopment project decisions described
in §930.36(d) which are made following
management program approval and are
related to development projects initi-
ated prior to program approval. In
making these new decisions, Federal
agencies shall consider effects on any
coastal use or resource not fully evalu-
ated at the outset of the project. This
provision shall not apply to phased fed-
eral decisions which were specifically
described, considered and approved
prior to management program approval
(e.g., in a final environmental impact
statement issued pursuant to NEPA).
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