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§930.41 State agency response.

(a) A State agency shall inform the
Federal agency of its concurrence with
or objection to the Federal agency’s
consistency determination at the ear-
liest practicable time, after providing
for public participation in the State
agency’s review of the consistency de-
termination. The Federal agency may
presume State agency concurrence if
the State agency’s response is not re-
ceived within 60 days from receipt of
the Federal agency’s consistency deter-
mination and supporting information.
The 60-day review period begins when
the State agency receives the consist-
ency determination and supporting in-
formation required by §930.39(a). If the
information required by §930.39(a) is
not included with the determination,
the State agency shall immediately no-
tify the Federal agency that the 60-day
review period has not begun, what in-
formation required by §930.39(a) is
missing, and that the 60-day review pe-
riod will begin when the missing infor-
mation is received by the State agency.
If a Federal agency has submitted a
consistency determination and infor-
mation required by §930.39(a), then the
State agency shall not assert that the
60-day review period has not begun for
failure to submit information that is in
addition to that required by §930.39(a).

(b) State agency concurrence shall
not be presumed in cases where the
State agency, within the 60-day period,
requests an extension of time to review
the matter. Federal agencies shall ap-
prove one request for an extension pe-
riod of 15 days or less. In considering
whether a longer or additional exten-
sion period is appropriate, the Federal
agency should consider the magnitude
and complexity of the information con-
tained in the consistency determina-
tion.

(c¢) Final Federal agency action shall
not be taken sooner than 90 days from
the receipt by the State agency of the
consistency determination unless the
State concurs or concurrence is pre-
sumed, pursuant to paragraphs (a) and
(b), with the activity, or unless both
the Federal agency and the State agen-
cy agree to an alternative period.

(d) Time limits on concurrences. A
State agency cannot unilaterally place
an expiration date on its concurrence.
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If a State agency believes that an expi-
ration date is necessary, State and
Federal agencies may agree to a time
limit. If there is no agreement, later
phases of, or modifications to, the ac-
tivity that will have effects not evalu-
ated at the time of the original consist-
ency determination will require either
a new consistency determination, a
supplemental consistency determina-
tion under §930.46, or a phased review
under §930.36(d) of this subpart.

(e) State processing fees. The Act does
not require Federal agencies to pay
State processing fees. State agencies
shall not assess a Federal agency with
a fee to process the Federal agency’s
consistency determination unless pay-
ment of such fees is required by other
federal law or otherwise agreed to by
the Federal agency and allowed by the
Comptroller General of the United
States. In no case may a State agency
stay the consistency review period or
base its objection on the failure of a
Federal agency to pay a fee.

§930.42 Public participation.

(a) Management programs shall pro-
vide for public participation in the
State agency’s review of consistency
determinations. Public participation,
at a minimum, shall consist of public
notice for the area(s) of the coastal
zone likely to be affected by the activ-
ity, as determined by the State agency.

(b) Timing of public notice. States
shall provide timely public notice after
the consistency determination has
been received by the State agency, ex-
cept in cases where earlier public no-
tice on the consistency determination
by the Federal agency or the State
agency meets the requirements of this
section. A public comment period shall
be provided by the State sufficient to
give the public an opportunity to de-
velop and provide comments on wheth-
er the project is consistent with man-
agement program enforceable policies
and still allow the State agency to
issue its concurrence or objection with-
in the 60 day State response period.

(c) Content of public notice. The public
notice shall:

(1) Specify that the proposed activity
is subject to review for consistency
with the enforceable policies of the
management program;
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