Nat’l Oceanic and Atmospheric Adm., Commerce

partnership, association, or other enti-
ty organized or existing under the laws
of any nation, State, or any State, re-
gional, or local government, who, fol-
lowing management program approval,
either files an application for a re-
quired individual federal license or per-
mit, or who files a consistency certifi-
cation for a required general federal li-
cense or permit under §930.31(d) to con-
duct an activity affecting any coastal
use or resource. The term ‘“‘applicant”
does not include Federal agencies ap-
plying for federal licenses or permits.
Federal agency activities requiring fed-
eral licenses or permits are subject to
subpart C of this part.

§930.53 Listed federal license or per-
mit activities.

(a) State agencies shall develop a list
of federal license or permit activities
which affect any coastal use or re-
source, including reasonably foresee-
able effects, and which the State agen-
cy wishes to review for consistency
with the management program. The
list shall be included as part of the
management program, and the federal
license or permit activities shall be de-
scribed in terms of the specific licenses
or permits involved (e.g., Corps of Engi-
neers 404 permits, Coast Guard bridge
permits). In the event the State agency
chooses to review federal license or
permit activities, with reasonably fore-
seeable coastal effects, outside of the
coastal zone, it must generally describe
the geographic location of such activi-
ties.

(1) The geographic location descrip-
tion should encompass areas outside of
the coastal zone where coastal effects
from federal license or permit activi-
ties are reasonably foreseeable. The
State agency should exclude geo-
graphic areas outside of the coastal
zone where coastal effects are not rea-
sonably foreseeable. Listed activities
may have different geographic location
descriptions, depending on the nature
of the activity and its coastal effects.
For example, the geographic location
for activities affecting water resources
or uses could be described by shared
water bodies, river basins, boundaries
defined under the State’s coastal
nonpoint pollution control program, or
other ecologically identifiable areas.
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Federal lands located within the
boundaries of a State’s coastal zone are
automatically included within the geo-
graphic location description; State
agencies do not have to describe these
areas. State agencies do have to de-
scribe the geographic location of listed
activities occurring on federal lands lo-
cated beyond the boundaries of a
State’s coastal zone.

(2) For listed activities occurring
outside of the coastal zone for which a
State has not generally described the
geographic location of review, States
must follow the conditions for review
of unlisted activities under §930.54 of
this subpart.

(b) General concurrences for minor ac-
tivities. To avoid repeated review of
minor federal license or permit activi-
ties which, while individually incon-
sequential, cumulatively affect any
coastal use or resource, the State agen-
cy, after developing conditions allow-
ing concurrence for such activities,
may issue a general public notice (see
§930.61) and general concurrence allow-
ing similar minor work in the same ge-
ographic area to proceed without prior
State agency review. In such cases, the
State agency must set forth in the
management program license and per-
mit list the minor federal license or
permit activities and the relevant con-
ditions which are covered by the gen-
eral concurrence. Minor federal license
or permit activities which satisfy the
conditions of the general concurrence
are not subject to the consistency cer-
tification requirement of this subpart.
Except in cases where the State agency
indicates otherwise, copies of federal
license or permit applications for ac-
tivities subject to a general concur-
rence must be sent by the applicant to
the State agency to allow the State
agency to monitor adherence to the
conditions required by such concur-
rence. Confidential and proprietary
material within such applications may
be deleted.

(c) The license and permit list may
be amended by the State agency fol-
lowing consultation with the affected
Federal agency and approval by the Di-
rector pursuant to the program change
requirements found at 15 CFR part 923,
subpart H.
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(1) Consultation with the affected
Federal agency means, at least 60 days
prior to submitting a program change
request to OCRM, a State agency shall
notify in writing the relevant regional
or field Federal agency staff and the
head of the affected Federal agency,
and request comments on the listing
change. The notification shall describe
the proposed change and identify the
regional Federal agency staff the State
has contacted for consultation.

(2) A State agency must include in
its program change request to OCRM a
description of any comments received
from the affected Federal agency.

(d) No federal license or permit de-
scribed on an approved list shall be
issued by a Federal agency until the re-
quirements of this subpart have been
satisfied. Federal agencies shall inform
applicants for listed licenses or permits
of the requirements of this subpart.

§930.54 Unlisted federal license or
permit activities.

(a)(1) With the assistance of Federal
agencies, State agencies should mon-
itor unlisted federal license or permit
activities (e.g., by use of intergovern-
mental review process established pur-
suant to E.O. 12372, review of NEPA
documents, FEDERAL REGISTER no-
tices). State agencies shall notify Fed-
eral agencies, applicants, and the Di-
rector of unlisted activities affecting
any coastal use or resource which re-
quire State agency review within 30
days from notice of the license or per-
mit application, that has been sub-
mitted to the approving Federal agen-
cy, otherwise the State agency waives
its right to review the unlisted activ-
ity. The waiver does not apply in cases
where the State agency does not re-
ceive notice of the federal license or
permit application.

(2) Federal agencies or applicants
should provide written notice of the
submission of applications for federal
licenses or permits for unlisted activi-
ties to the State agency. Notice to the
State agency may be constructive if
notice is published in an official federal
public notification document or
through an official State clearinghouse
(i.e., the FEDERAL REGISTER, draft or
final NEPA EISs that are submitted to
the State agency, or a State’s intergov-
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ernmental review process). The notice,
whether actual or constructive, shall
contain sufficient information for the
State agency to learn of the activity,
determine the activity’s geographic lo-
cation, and determine whether coastal
effects are reasonably foreseeable.

(b) The State agency’s notification
shall also request the Director’s ap-
proval to review the unlisted activity
and shall contain an analysis that sup-
ports the State agency’s assertion that
coastal effects are reasonably foresee-
able. Following State agency notifica-
tion to the Federal agency, applicant
and the Director, the Federal agency
shall not issue the license or permit
until the requirements of this subpart
have been satisfied, unless the Director
disapproves the State agency’s request
to review the activity.

(c) The Federal agency and the appli-
cant have 15 days from receipt of the
State agency notice to provide com-
ments to the Director regarding the
State agency’s request to review the
activity. The sole basis for the Direc-
tor’s approval or disapproval of the
State agency’s request will relate to
whether the proposed activity’s coastal
effects are reasonably foreseeable. The
Director shall issue a decision, with
supporting comments, to the State
agency, Federal agency and applicant
within 30 days from receipt of the
State agency notice. The Director may
extend the decision deadline beyond 30
days due to the complexity of the
issues or to address the needs of the
State agency, the Federal agency, or
the applicant. The Director shall con-
sult with the State agency, the Federal
agency and the applicant prior to ex-
tending the decision deadline, and shall
limit the extension to the minimum
time necessary to make its decision.
The Director shall notify the relevant
parties of the expected length of an ex-
tension.

(d) If the Director disapproves the
State agency’s request, the Federal
agency may approve the license or per-
mit application and the applicant need
not comply with the requirements of
this subpart. If the Director approves
the State agency’s request, the Federal
agency and applicant must comply
with the consistency certification pro-
cedures of this subpart.
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