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(e) Following an approval by the Di-
rector, the applicant shall amend the
federal application by including a con-
sistency certification and shall provide
the State agency with a copy of the
certification along with necessary data
and information (see §§930.58, 930.62 and
930.63). For the purposes of this section,
concurrence by the State agency shall
be conclusively presumed in the ab-
sence of a State agency objection with-
in six months from the original Federal
agency notice to the State agency (see
paragraph (a) of this section) or within
three months from receipt of the appli-
cant’s consistency certification and
necessary data and information, which-
ever period terminates last.

(f) The unlisted activity procedures
in this section are provided to ensure
that State agencies are afforded an op-
portunity to review federal license or
permit activities with reasonably fore-
seeable coastal effects. Prior to bring-
ing the issue before the Director, the
concerned parties should discuss coast-
al effects and consistency. The appli-
cant can avoid delay by simply seeking
the State agency’s expeditious concur-
rence rather than waiting for the Di-
rector’s decision. If an applicant, of its
own accord or after negotiations with
the State agency, provides a consist-
ency certification and necessary data
and information to the State agency,
the review shall be deemed to have re-
ceived the Director’s approval, and all
of the provisions of this subpart shall
apply and the State agency need not
request the Director’s approval. If an
applicant for an unlisted activity has
not subjected itself to the consistency
process within the 30 day notification
period contained in paragraph (a) of
this section, the State agency must ad-
here to the unlisted activity review re-
quirements of this section to preserve
its right to review the activity.

§930.55 Availability of mediation for
license or permit disputes.

In the event of a serious disagree-
ment between a Federal and State
agency regarding whether a listed or
unlisted federal license or permit ac-
tivity is subject to the federal consist-
ency requirement, either party may re-
quest the OCRM mediation or Secre-
tarial mediation services provided for

§930.57

in subpart G of this part; notice shall
be provided to the applicant. The exist-
ence of a serious disagreement will not
relieve the Federal agency from the re-
sponsibility for withholding approval
of a license or permit application for
an activity on an approved manage-
ment program list (see §930.53) or indi-
vidually approved by the Director (see
§930.54) pending satisfaction of the re-
quirements of this subpart. Similarly,
the existence of a serious disagreement
will not prevent the Federal agency
from approving a license or permit ac-
tivity which has not received Director
approval.

§930.56 State agency guidance and as-
sistance to applicants.

As a preliminary matter, any appli-
cant for a federal license or permit se-
lected for review by a State agency
should obtain the views and assistance
of the State agency regarding the
means for ensuring that the proposed
activity will be conducted in a manner
consistent with the management pro-
gram. As part of its assistance efforts,
the State agency shall make available
for public inspection copies of the man-
agement program document. Upon re-
quest by the applicant, the State agen-
cy shall identify any enforceable poli-
cies applicable to the proposed activ-
ity, based upon the information sub-
mitted to the State agency.

§930.57 Consistency certifications.

(a) Following appropriate coordina-
tion and cooperation with the State
agency, all applicants for required fed-
eral licenses or permits subject to
State agency review shall provide in
the application to the federal licensing
or permitting agency a certification
that the proposed activity complies
with and will be conducted in a manner
consistent with the management pro-
gram. At the same time, the applicant
shall furnish to the State agency a
copy of the certification and necessary
data and information.

(b) The applicant’s consistency cer-
tification shall be in the following
form: “The proposed activity complies
with the enforceable policies of (name
of State) approved management pro-
gram and will be conducted in a man-
ner consistent with such program.”
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