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with §§ 307.7 (c) and (d) of the current 
regulations; or 

(2) Placed in the form of a sticker or 
decal directly onto the item in the 
Number 1 warning size as set forth in 
§§ 307.7 (c) and (d) of the current regula-
tions. The item should be packaged in 
such a way to ensure that the sticker 
cannot be removed before placement in 
the hands of the consumer. 

(e) Hats. For fabric baseball style 
hats, the warning statement required 
by the Act and these regulations shall 
be deemed conspicuous and prominent 
in the Number 3 size as set forth in 
§§ 307.7 (c) and (d). 

(f) Any manufacturer, packager or 
importer may apply to the Commission 
for an exemption from the warning re-
quirements of the Act and these regu-
lations for items such as food products 
to which the health warnings could 
logically apply. Authority to grant 
such exemptions has been delegated by 
the Commission to the Associate Direc-
tor for Advertising Practices. Where 
significant issues not previously con-
sidered by the Commission are present, 
however, those plans will be referred by 
the Associate Director for Advertising 
Practices to the Commission in the 
first instance. This delegation is au-
thorized by section 1(a) of the Reorga-
nization Plan No. 4 of 1961 in order to 
enhance the efficiency and result in ex-
pedited treatment of any request for an 
exemption. The Commission’s discre-
tionary right to review actions of the 
delegate, and the procedure by which a 
smokeless tobacco manufacturer, pack-
ager, or importer may request full 
Commission review of the delegate’s 
action are as set forth in § 307.4(c) of 
these regulations. 

[56 FR 11662, Mar. 20, 1991]

§ 307.10 Cooperative advertising. 
The Act prohibits any manufacturer, 

packager, or importer of smokeless to-
bacco products from advertising or 
causing to advertise any smokeless to-
bacco product within the United States 
without the required warning. Accord-
ingly, all advertisements for smokeless 
tobacco products (including coopera-
tive advertisement) paid for, directly 
or indirectly, in whole or in part, by a 
manufacturer, packager, or importer of 
smokeless tobacco products must bear 

the required warning. Provided, how-
ever, in the case of a print advertise-
ment for a smokeless tobacco product 
disseminated by a retailer of smokeless 
tobacco products, other than a manu-
facturer, packager, or importer of 
smokeless tobacco products, with a dis-
play area of 4 square inches or less, no 
warning is required so long as the ad-
vertisement contains only the brand 
name or other product identifier and a 
price. In addition, no warning is re-
quired in the case of certain in-store 
audio announcements as described in 
§ 307.8. Any advertisement of a smoke-
less tobacco product paid for entirely 
by a retailer or any person other than 
a manufacturer, packager, or importer 
of smokeless tobacco products need not 
carry a warning statement. 

[51 FR 40015, Nov. 4, 1986. Redesignated at 56 
FR 11662, Mar. 20, 1991]

PLANS

§ 307.11 Rotation, display, and dis-
tribution of warning statements on 
smokeless tobacco packages. 

(a) In the case of the package of a 
smokeless tobacco product, each of the 
three warning statements required by 
the Act must (1) be displayed randomly 
by each manufacturer, packager, or im-
porter of a smokeless tobacco product 
in each 12-month period in as equal a 
number of times as possible on each 
brand of the product and (2) be ran-
domly distributed in all parts of the 
United States in which the product is 
marketed. The Commission will inter-
pret the statutory language ‘‘equal 
number of times as possible’’ as per-
mitting deviations of 4 percent or less 
in a 12-month period. Random distribu-
tion means that there is nothing in the 
production or distribution process of a 
smokeless tobacco product that would 
prevent the three warning statements 
on the package from being distributed 
evenly in all parts of the United States 
where the product is marketed. 

(b) Each manufacturer, packager, or 
importer of a smokeless tobacco prod-
uct shall submit to the Commission or 
its designated representative a plan 
that provides for the display of the 
three warning statements on the pack-
age of a smokeless tobacco product as 
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