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discloses the cost of the call in a slow
and deliberate manner and in a reason-
ably understandable volume, in accord-
ance with §8308.3(b)(1)(i)-(v).

(i) Referral to toll-free telephone num-
bers. The provider of pay-per-call serv-
ices is prohibited from referring in ad-
vertisements to an 800 telephone num-
ber, or any other telephone number ad-
vertised as or widely understood to be
toll-free, if that number violates the
prohibition concerning toll-free num-
bers set forth in §308.5(i).

§308.4 Special rule for infrequent pub-
lications.

(a) The provider of any pay-per-call
service that advertises a pay-per-call
service in a publication that meets the
requirements set forth in §308.4(c) may
include in such advertisement, in lieu
of the cost disclosures required by
§308.3(b), a clear and conspicuous dis-
closure that a call to the advertised
pay-per-call service may result in a
substantial charge.

(b) The provider of any pay-per-call
service that places an alphabetical list-
ing in a publication that meets the re-
quirements set forth in §308.4(c) is not
required to make any of the disclosures
required by §§308.3 (b), (c), (d) and (f) in
the alphabetical listing, provided that
such listing does not contain any infor-
mation except the name, address and
telephone number of the pay-per-call
provider.

(¢) The publication referred to in
§308.4 (a) and (b) must be:

(1) Widely distributed;

(2) Printed annually or
quently; and

(3) One that has an established policy
of not publishing specific prices in ad-
vertisements.

less fre-

§308.5 Pay-per-call service standards.

(a) Preamble message. The provider of
pay-per-call services shall include, in
each pay-per-call message, an introduc-
tory disclosure message (‘‘preamble’)
in the same language as that prin-
cipally used in the pay-per-call mes-
sage, that clearly, in a slow and delib-
erate manner and in a reasonably un-
derstandable volume:

(1) Identifies the name of the pro-
vider of the pay-per-call service and de-
scribes the service being provided;
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(2) Specifies the cost of the service as
follows:

(i) If there is a flat fee for the call,
the preamble shall state the total cost
of the call;

(ii) If the call is billed on a time-sen-
sitive basis, the preamble shall state
the cost per minute and any minimum
charges; if the length of the program
can be determined in advance, the pre-
amble shall also state the maximum
charge that could be incurred if the
caller listens to the complete program;

(iii) If the call is billed on a variable
rate basis, the preamble shall state, in
accordance with §§308.5(a)(2) (i) and
(ii), the cost of the initial portion of
the call, any minimum charges, and
the range of rates that may be charged
depending on the options chosen by the
caller;

(iv) Any other fees that will be
charged for the service shall be dis-
closed, as well as fees for any other
pay-per-call service to which the caller
may be transferred;

(3) Informs the caller that charges for
the call begin, and that to avoid
charges the call must be terminated,
three seconds after a clearly discern-
ible signal or tone indicating the end of
the preamble;

(4) Informs the caller that anyone
under the age of 18 must have the per-
mission of parent or legal guardian in
order to complete the call; and

(5) Informs the caller, in the case of
a pay-per-call service that is not oper-
ated or expressly authorized by a Fed-
eral agency but that provides informa-
tion on a Federal program, or that uses
a trade or brand name or any other
term that reasonably could be inter-
preted or construed as implying any
Federal government connection, ap-
proval or endorsement, that the pay-
per-call service is not authorized, en-
dorsed, or approved by any Federal
agency.

(b) No charge to caller for preamble
message. The provider of pay-per-call
services is prohibited from charging a
caller any amount whatsoever for such
a service if the caller hangs up at any
time prior to three seconds after the
signal or tone indicating the end of the
preamble described in §308.5(a). How-
ever, the three-second delay, and the
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message concerning such delay de-
scribed in §308.5(a)(3), is not required if
the provider of pay-per-call services of-
fers the caller an affirmative means
(such as pressing a key on a telephone
keypad) of indicating a decision to
incur the charges.

(c) Nominal cost calls. The preamble
described in §308.5(a) is not required
when the entire cost of the pay-per-call
service, whether billed as a flat rate or
on a time sensitive basis, is $2.00 or
less.

(d) Data service calls. The preamble
described in §308.5(a) is not required
when the entire call consists of the
non-verbal transmission of informa-
tion.

(e) Bypass mechanism. The provider of
pay-per-call services that offers to fre-
quent callers or regular subscribers to
such services the option of activating a
bypass mechanism to avoid listening to
the preamble during subsequent calls
shall not be deemed to be in violation
of §308.5(a), provided that any such by-
pass mechanism shall be disabled for a
period of no less than 30 days imme-
diately after the institution of an in-
crease in the price for the service or a
change in the nature of the service of-
fered.

(f) Billing limitations. The provider of
pay-per-call services is prohibited from
billing consumers in excess of the
amount described in the preamble for
those services and from billing for any
services provided in violation of any
section of this rule.

(g) Stopping the assessment of time-
based charges. The provider of pay-per-
call services shall stop the assessment
of time-based charges immediately
upon disconnection by the caller.

(h) Prohibition on services to children.
The provider of pay-per-call services
shall not direct such services to chil-
dren under the age of 12, unless such
service is a bona fide educational serv-
ice. The Commission shall consider the
following criteria in determining
whether a pay-per-call service is di-
rected to children under 12:

(1) Whether the pay-per-call service
is advertised in the manner set forth in
§§308.3(e) (2) and (3); and

(2) Whether the pay-per-call service,
regardless of when or where it is adver-
tised, is directed to children under 12,
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in light of its subject matter, content,
language, featured personality, char-
acters, tone, message, or the like.

(i) Prohibition concerning toll-free num-
bers. Any person is prohibited from
using an 800 number or other telephone
number advertised as or widely under-
stood to be toll-free in a manner that
would result in:

(1) The calling party being assessed,
by virtue of completing the call, a
charge for the call;

(2) The calling party being connected
to an access number for, or otherwise
transferred to, a pay-per-call service;

(3) The calling party being charged
for information conveyed during the
call unless the calling party has a
presubscription or comparable arrange-
ment to be charged for the informa-
tion; or

(4) The calling party being called
back collect for the provision of audio
or data information services, simulta-
neous voice conversation services, or
products.

(J) Disclosure requirements for billing
statements. The provider of pay-per-call
services shall ensure that any billing
statement for such provider’s charges
shall:

(1) Display any charges for pay-per-
call services in a portion of the con-
sumer’s bill that is identified as not
being related to local and long distance
telephone charges;

(2) For each charge so displayed,
specify the type of service, the amount
of the charge, and the date, time, and,
for calls billed on a time-sensitive
basis, the duration of the call; and

(3) Display the local or toll-free tele-
phone number where consumers can ob-
tain answers to their questions and in-
formation on their rights and obliga-
tions with regard to their use of pay-
per-call services, and can obtain the
name and mailing address of the pro-
vider of pay-per-call services.

(k) Refunds to consumers. The pro-
vider of pay-per-call services shall be
liable for refunds or credits to con-
sumers who have been billed for pay-
per-call services, and who have paid the
charges for such services, pursuant to
pay-per-call programs that have been
found to have violated any provision of
this rule or any other Federal rule or
law.
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(I) Service bureau liability. A service
bureau shall be liable for violations of
the rule by pay-per-call services using
its call processing facilities where it
knew or should have known of the vio-
lation.

§308.6 Access to information.

Any common carrier that provides
telecommunication services to any
provider of pay-per-call services shall
make available to the Commission,
upon written request, any records and
financial information maintained by
such carrier relating to the arrange-
ments (other than for the provision of
local exchange service) between such
carrier and any provider of pay-per-call
services.

§308.7 Billing and collection for pay-
per-call services.

(a) Definitions. For the purposes of
this section, the following definitions
shall apply:

(1) Billing entity means any person
who transmits a billing statement to a
customer for a telephone-billed pur-
chase, or any person who assumes re-
sponsibility for receiving and respond-
ing to billing error complaints or in-
quiries.

(2) Billing error means any of the fol-
lowing:

(i) A reflection on a billing statement
of a telephone-billed purchase that was
not made by the customer nor made
from the telephone of the customer
who was billed for the purchase or, if
made, was not in the amount reflected
on such statement.

(if) A reflection on a billing state-
ment of a telephone-billed purchase for
which the customer requests additional
clarification, including documentary
evidence thereof.

(iii) A reflection on a billing state-
ment of a telephone-billed purchase
that was not accepted by the customer
or not provided to the customer in ac-
cordance with the stated terms of the
transaction.

(iv) A reflection on a billing state-
ment of a telephone-billed purchase for
a call made to an 800 or other toll free
telephone number.

(v) The failure to reflect properly on
a billing statement a payment made by
the customer or a credit issued to the
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customer with respect to a telephone-
billed purchase.

(vi) A computation error or similar
error of an accounting nature on a bill-
ing statement of a telephone-billed
purchase.

(vii) Failure to transmit a billing
statement for a telephone-billed pur-
chase to a customer’s last known ad-
dress if that address was furnished by
the customer at least twenty days be-
fore the end of the billing cycle for
which the statement was required.

(viii) A reflection on a billing state-
ment of a telephone-billed purchase
that is not identified in accordance
with the requirements of §308.5(j).

(3) Customer means any person who
acquires or attempts to acquire goods
or services in a telephone-billed pur-
chase, or who receives a billing state-
ment for a telephone-billed purchase
charged to a telephone number as-
signed to that person by a providing
carrier.

(4) Preexisting agreement means a
‘“‘presubscription or comparable ar-
rangement,” as that term is defined in
§308.2(e).

(5) Providing carrier means a local ex-
change or interexchange common car-
rier providing telephone services (other
than local exchange services) to a ven-
dor for a telephone-billed purchase that
is the subject of a billing error com-
plaint or inquiry.

(6) Telephone-billed purchase means
any purchase that is completed solely
as a consequence of the completion of
the call or a subsequent dialing, touch
tone entry, or comparable action of the
caller. Such term does not include:

(i) A purchase by a caller pursuant to
a preexisting agreement with a vendor;

(ii) Local exchange telephone serv-
ices or interexchange telephone serv-
ices or any service that the Federal
Communications Commission deter-
mines by rule—

(A) Is closely related to the provision
of local exchange telephone services or
interexchange telephone services; and

(B) Is subject to billing dispute reso-
lution procedures required by Federal
or state statute or regulation; or

(iii) The purchase of goods or services
that is otherwise subject to billing dis-
pute resolution procedures required by
Federal statute or regulation.
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