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State, and (iv) applying for the State
assessment and planning grant.

(2) Advances for the assessment and
planning grant. FNS shall make ad-
vances to any State desiring to partici-
pate in the Program, to enable the
State to carry out the responsibilities
set forth in paragraph (b)(1) of this sec-
tion. Advances shall be made in two
phases, in accordance with the fol-
lowing procedures:

(1) Initially, State agencies may re-
ceive an advance up to $35,000 for the
purpose of hiring a State coordinator,
as provided for in §227.30. Application
for such an advance shall be made on
Form AD-623 when the State agency
applies for participation in the Pro-
gram. The information required for
this advance shall be set out in Part
111, Budget Information, Section B,
Budget Categories. The State agency
shall there indicate the funds required
for the salary, travel, and fringe bene-
fits of the State Coordinator, and re-
lated personnel costs necessary to
carry out the duties and responsibil-
ities of the State Coordinator.

(ii) After appointment of the State
Coordinator, the State agency may re-
ceive an additional advance of up to 50
percent of the total grant to which the
State agency is entitled for the first
year of participation, after deduction
of the advance made for the State Co-
ordinator under §227.5(b)(2), but not to
exceed $100,000, for the purpose of un-
dertaking a needs assessment in the
State, developing a State Plan for nu-
trition education and training, and ap-
plying for the assessment and planning
grant. Application for such advance
shall be made by amending Part IlI,
Budget Information, of Form AD-623.

(3) Funds for implementing State plan.
(i) States receiving advances. Each
State agency shall receive the remain-
ing portion of its total grant in order
to implement its State plan, which has
been approved by FNS, if the State
agency has carried out the responsibil-
ities for which advances were received.
With the submission of the State plan
each State agency may apply for the
funds remaining of its total grant.

(ii) States previously participating.
Those States which previously partici-
pated may apply for their total grant
upon submission of the State Plan.

§227.30

(c) Administrative costs. Each State
agency may use up to 15 percent of its
total grant for up to 50 percent of its
cash expenditures for administrative
costs.

(d) Payment to State agencies. Ap-
proval of the State plan by FNS is a
prerequisite to the payment of funds to
the State agency. All funds made avail-
able for the Program shall be provided
through a letter of credit or check, as
determined by FNS.

(e) Unobligated funds. The State agen-
cy will release to FNS any Federal
funds made available to it under the
Program which are unobligated by Sep-
tember 30 of each fiscal year.

(f) Funds for existing programs. State
agencies shall maintain their present
level of funding for existing nutrition
education and training programs. FNS
funds for the Program shall augment
current nutrition education and train-
ing programs and projects. Funds made
available by FNS for this Program
shall not replace such funds.

[44 FR 28282, May 15, 1979, as amended at 52
FR 8223, Mar. 17, 1987]

Subpart B—State Agency
Provisions

§227.30 Responsibilities of State agen-
cies.

(a) General. Except to the extent that
it would be inconsistent with this part,
the Program shall be administered in
accordance with the applicable provi-
sions of the Departmental regulations 7
CFR part 3015.

(b) Application. For the initial fiscal
year of participation States shall make
application for administration of the
Program on Form and are responsible
for amending Form AD-623 to request
advance funding. In the initial applica-
tion, in connection with the request for
advance funding for the State Coordi-
nator, part IV, Program Narrative, of
Form AD-623 shall indicate the State
agency’s procedures for hiring a State
Coordinator and contain a justification
for the dollar value of salary requested.
The narrative shall also indicate the
time frame for hiring the State Coordi-
nator. In amending Form AD-623 in
connection with the request for ad-
vance funding for the remaining por-
tion of the assessment and planning
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§227.30

grant, part IV, Program Narrative,
shall set forth the details for areas of
the assessment and planning grant,
other than employment of the State
Coordinator.

(b-1) If any State does not apply for
participation in the Program, by April
1 of a fiscal year by submitting Form
AD 623 as required in §227.30(b) and
§227.5(b)(2)(i), the State’s share of the
funds shall be provided to the remain-
ing States, so long as this does not
take the remaining States’ grants
above 50 cents per child enrolled in
schools or institutions, except in those
States which receive a minimum grant
of $75,000 for a fiscal year.

(c) State Coordinator. After execution
of the agreement the State agency
shall appoint a nutrition education
specialist to serve as a State Coordi-
nator for the Program who may be em-
ployed on a full-time or part-time
basis. The State Coordinator may be a
State employee who reports directly or
indirectly to the Chief State School Of-
ficer or an individual under contract
with the State agency to serve as the
State Coordinator. A State agency
shall not contract with an organization
to provide for the services of a State
Coordinator. The State Coordinator, at
a minimum, shall meet both of the fol-
lowing requirements:

(1) The State Coordinator shall have
a Masters degree or equivalent experi-
ence. Equivalent experience is experi-
ence related to the position being filled
or as defined by State civil service or
personnel policies. If the Masters de-
gree is not in foods and nutrition or di-
etetics, the Bachelors degree shall in-
clude academic preparations in foods
and nutrition or dietetics.

(2) In addition, the State Coordinator
shall have recognized and dem-
onstrated skills in management and
education through at least three years
experience in one or more of these
areas: Elementary or secondary edu-
cation, but not limited to classroom
teaching; foodservice management and
training for adults; community nutri-
tion or public health programs;
foodservice operations for children; or
community action or assistance pro-
grams.

(d) Needs assessment. Each State agen-
cy shall conduct an ongoing needs as-

7 CFR Ch. 1l (1-1-04 Edition)

sessment in accordance with §227.36
The needs assessment shall be the data
base utilized in formulating the State
plan for each fiscal year. For the first
year of participation a State agency
may apply for funds in order to carry
out the needs assessment in accordance
with §227.5.

(e) Developing and submitting the State
plan. Each State agency shall submit
to the Secretary a State plan for Nutri-
tion Education and Training in accord-
ance with §227.37 prior to the beginning
of each fiscal year. The date of submis-
sion for the State plan shall be des-
ignated by the Secretary. The Sec-
retary shall act on the submitted State
plan within 60 days after it is received.
For the first year of participation the
State agency shall submit to the Sec-
retary, within nine months after the
award of the planning and assessment
grant, a State plan for nutrition edu-
cation and training in accordance with
§227.37.

(f) Records and reports. (1) Each State
agency shall maintain full and com-
plete records concerning Program oper-
ations and shall retain such records in
accordance with OMB Circular A-102
Attachment C.

(2) Each State agency shall submit to
FNS a quarterly Financial Status Re-
port, Form SF-269, as required by OMB
Circular A-102, Attachment H.

(3) Each State agency shall submit
an annual performance report (Form
FNS-42) to FNS within 30 days after
the close of the Fiscal Year.

(4) Each State agency shall maintain
a financial management system in ac-
cordance with Federal Management
Circular 74-4 and OMB Circular A-102,
Attachment G.

(5) Each State agency shall comply
with the requirements of OMB Circular
A-102, Attachments N and O, and Fed-
eral Management Circular 74-4, for
property management and the procure-
ment of supplies, equipment and other
services with these Program funds.

(6) Any income accruing to a State or
local agency because of the Program
shall be used in accordance with OMB
Circular A-102, Attachment E.
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(g) Nondiscrimination. Each State
agency shall ensure that Program oper-
ations are in compliance with the De-
partment’s nondiscrimination regula-
tions (part 15 of this title) issued under
title VI of the Civil Rights Act of 1964.

(Approved by the Office of Management and
Budget under control number 0584-0062)

(44 U.S.C. 3506; E.O. 12372, July 14, 1982, 47 FR
30959, sec. 401(b) of the Intergovernmental
Cooperation Act of 1968 (31 U.S.C. 6506(c))

[44 FR 28282, May 15, 1979, as amended at 45
FR 14842, Mar. 7, 1980; 47 FR 746, Jan. 7, 1982;
47 FR 22072, May 21, 1982; 48 FR 29123, June
24, 1983; 48 FR 39213, Aug. 30, 1983]

§227.31 Audits, management reviews,
and evaluations.

(a) Audits. (1) Examinations by the
State agencies in the form of audits or
internal audits shall be performed in
accord with OMB Circular A-102, At-
tachment G.

(b) Management reviews. The State
agency is responsible for meeting the
following requirements:

(1) The State agency shall establish
management evaluation and review
procedures to monitor compliance with
the State plan for local educational
agencies and land grant colleges, other
institutions of higher education and
public or private nonprofit educational
or research agencies, institutions, or
organizations.

(2) The State agency shall require
participating agencies to establish pro-
gram review procedures to be used in
reviewing the Agencies operations and
those of subsidiaries or contractors.

(c) Evaluations. The State agency
shall conduct formal evaluations of
program activities at least annually.
These evaluations shall be aimed at as-
sessing the effectiveness of the various
activities undertaken by the State and
local agencies. State officials shall
analyze why some activities have
proved effective while others have not
and shall initiate appropriate improve-
ments. The results of the evaluations
shall be used to make adjustments in
ongoing activities and to plan activi-
ties and programs for the next year’s
State plan. The State agency shall sub-
mit a plan for evaluation of Program

§227.36

activities as part of the State plan in
accordance with §227.37(b)(14).

(Approved by the Office of Management and
Budget under control number 0584-0062)

(44 U.S.C. 3506; E.O. 12372 (July 14, 1982, 47 FR
30959); sec. 401(b) Intergovernmental Co-
operation Act of 1968 (31 U.S.C. 6506(c))

[44 FR 28282, May 15, 1979, as amended at 47
FR 746, Jan. 7, 1982; 48 FR 29123, June 24, 1983]

Subpart C—State Coordinator
Provisions

§227.35 Responsibilities of State coor-
dinator.

At a minimum, the State Coordi-
nator shall be responsible for: (a) Prep-
aration of a budget, (b) the conduct of
the needs assessment, (c) development
of a State plan, (d) implementation of
the approved State Plan, (e) evaluation
of the progress and implementation of
the State Plan, (f) coordination of the
Program with the Child Nutrition Pro-
grams at the State and local levels, (g)
coordination of the Program with
other nutrition education and training
programs conducted with Federal or
State funds, (h) communication of
needs and accomplishments of State
nutrition education and training pro-
grams to parents and the communty at
large, (i) use of Program funds in com-
pliance with all regulations, instruc-
tions, or other guidance material pro-
vided by FNS, (j) coordinating the sub-
mission and preparation of the Pro-
gram financial status report (SF-269),
and (k) annual evaluation of the effec-
tiveness of the State Plan.

§227.36 Requirements of needs assess-
ment.

(a) The needs assessment is an ongo-
ing process which identifies the dis-
crepancies between ‘‘what should be”’
and ““what is”’ and shall be applied to
each category listed below to enable
State agencies to determine their nu-
trition education and training needs
for each year. The needs assessment
shall identify the following as a min-
imum:

(1) Children, teachers, and food serv-
ice personnel in need of nutrition edu-
cation and training; (2) existing State
or federally funded nutrition education
and training programs including their:
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