
608

7 CFR Ch. II (1–1–04 Edition)Pt. 273

Alien Status Verification Index (ASVI), 
a description of the access method and 
procedures; 

(iv) For secondary verification as de-
scribed in paragraph (d) of this section, 
the locations of INS District Offices to 
which verification requests will be di-
rected; 

(v) The safeguards limiting release or 
redisclosure as required by State or 
Federal law or regulation as discussed 
in § 272.1(c) and as may be required by 
other guidelines published by the Sec-
retary; and 

(vi) Reimbursement or billing agree-
ments for ongoing SAVE operational 
costs, as well as any developmental 
costs associated with establishing ac-
cess to the ASVI database. 

(c) Use of data. The State agency 
shall use information obtained through 
the SAVE Program only for the pur-
poses of: 

(1) Verifying the validity of docu-
mentation of alien status presented by 
an applicant; 

(2) Verifying an individual’s eligi-
bility for benefits; 

(3) Investigating whether partici-
pating households received benefits to 
which they were not entitled, if an in-
dividual was previously certified to re-
ceive benefits on the basis of eligible 
alien status; and 

(4) Assisting in or conducting admin-
istrative disqualification hearings, or 
criminal or civil prosecutions based on 
receipt of food stamp benefits to which 
participating households were not enti-
tled. 

(d) Method of verification. The State 
agency may verify the documentation 
presented by an alien applicant by 
completing INS Form G–845 and sub-
mitting photocopies of such docu-
mentation to the INS for verification 
as described in § 273.2(f)(10) of this chap-
ter. In States that participate in 
SAVE, the State agency must use this 
secondary verification procedure when-
ever the applicant-individual’s docu-
mented alien status has not been 
verified through automated access to 
the ASVI or significant discrepancies 
exist between the data on the ASVI 
and the information provided by the 
alien applicant. 

(e) Plan of operation. The require-
ments for participation in the SAVE 

Program shall be included in an at-
tachment to the State agency’s Plan of 
Operation as required in § 272.2(d). This 
document shall include a description of 
procedures used, method of access and 
the agreement specified in paragraph 
(b) of this section, including steps 
taken to meet requirements of limiting 
disclosure and safeguarding of informa-
tion obtained from food stamp house-
holds as specified in § 272.1. 

[53 FR 39440, Oct. 7, 1988, as amended at 65 FR 
33439, May 24, 2000; Amdt. 388, 65 FR 70193, 
Nov. 21, 2000]
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EDITORIAL NOTE: OMB control numbers re-
lating to this part 273 are contained in § 271.8.

§ 273.1 Household concept. 
(a) General household definition. A 

household is composed of one of the 
following individuals or groups of indi-
viduals, unless otherwise specified in 
paragraph (b) of this section: 

(1) An individual living alone; 
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(2) An individual living with others, 
but customarily purchasing food and 
preparing meals for home consumption 
separate and apart from others; or 

(3) A group of individuals who live to-
gether and customarily purchase food 
and prepare meals together for home 
consumption. 

(b) Special household requirements.—(1) 
Required household combinations. The 
following individuals who live with 
others must be considered as custom-
arily purchasing food and preparing 
meals with the others, even if they do 
not do so, and thus must be included in 
the same household, unless otherwise 
specified. 

(i) Spouses; 
(ii) A person under 22 years of age 

who is living with his or her natural or 
adoptive parent(s) or step-parent(s); 
and 

(iii) A child (other than a foster 
child) under 18 years of age who lives 
with and is under the parental control 
of a household member other than his 
or her parent. A child must be consid-
ered to be under parental control for 
purposes of this provision if he or she is 
financially or otherwise dependent on a 
member of the household, unless State 
law defines such a person as an adult. 

(2) Elderly and disabled persons. Not-
withstanding the provisions of para-
graph (a) of this section, an otherwise 
eligible member of a household who is 
60 years of age or older and is unable to 
purchase and prepare meals because he 
or she suffers from a disability consid-
ered permanent under the Social Secu-
rity Act or a non disease-related, se-
vere, permanent disability may be con-
sidered, together with his or her spouse 
(if living there), a separate household 
from the others with whom the indi-
vidual lives. Separate household status 
under this provision must not be grant-
ed when the income of the others with 
whom the elderly disabled individual 
resides (excluding the income of the el-
derly and disabled individual and his or 
her spouse) exceeds 165 percent of the 
poverty line. 

(3) Boarders. (i) Residents of a com-
mercial boarding house, regardless of 
the number of residents, are not eligi-
ble to participate in the Program. A 
commercial boarding house is an estab-
lishment licensed to offer meals and 

lodging for compensation. It does not 
include any of the entities listed in 
paragraph (b)(7)(vii) of this section. In 
project areas without licensing require-
ments, a commercial boarding house is 
a commercial establishment that offers 
meals and lodging for compensation 
with the intent of making a profit. 

(ii) All other individuals or groups of 
individuals paying a reasonable 
amount for meals or meals and lodging 
must be considered boarders and are 
not eligible to participate in the Pro-
gram independently of the household 
providing the board. Such individuals 
or groups of individuals may partici-
pate, along with a spouse or children 
living with them, as members of the 
household providing the boarder serv-
ices, only at the request of the house-
hold providing the boarder services. An 
individual paying less than a reason-
able amount for board must not be con-
sidered a boarder but must be consid-
ered, along with a spouse or children 
living with him or her, as a member of 
the household providing the board. 

(A) For individuals whose board ar-
rangement is for more than two meals 
per day, ‘‘reasonable compensation’’ 
must be an amount that equals or ex-
ceeds the maximum food stamp allot-
ment for the appropriate size of the 
boarder household. 

(B) For individuals whose board ar-
rangement is for two meals or less per 
day, ‘‘reasonable compensation’’ must 
be an amount that equals or exceeds 
two-thirds of the maximum food stamp 
allotment for the appropriate size of 
the boarder household. 

(iii) Boarders must not be considered 
to be residents of an institution as out-
lined in paragraph (b)(7)(vii) of this 
section. 

(4) Foster care individuals. Individuals 
placed in the home of relatives or other 
individuals or families by a Federal, 
State, or local governmental foster 
care program must be considered to be 
boarders. They cannot participate in 
the Program independently of the 
household providing the foster care 
services. Such foster care individuals 
may participate, along with a spouse or 
children living with them, as members 
of the household providing the foster 
care services, only at the request of the 
household providing the foster care. 
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(5) Roomers. Individuals to whom a 
household furnishes lodging for com-
pensation, but not meals, may partici-
pate as separate households. Persons 
described in paragraph (b)(1) of this 
section must not be considered room-
ers. 

(6) Live-in attendants. A live-in at-
tendant may participate as a separate 
household. Persons described in para-
graph (b)(1) of this section must not be 
considered live-in attendants. 

(7) Ineligible household members. 
The following persons are not eligible 
to participate as separate households 
or as a member of any household: 

(i) Ineligible aliens and students as 
specified in § 273.4 and § 273.5, respec-
tively; 

(ii) SSI recipients in ‘‘cash-out’’ 
States as specified in § 273.20; 

(iii) Individuals disqualified for non-
compliance with the work require-
ments of § 273.7; 

(iv) Individuals disqualified for fail-
ure to provide an SSN as specified in 
§ 273.6; 

(v) Individuals disqualified for an in-
tentional Program violation as speci-
fied in § 273.16; and 

(vi) Residents of an institution, with 
some exceptions. Individuals must be 
considered residents of an institution 
when the institution provides them 
with the majority of their meals (over 
50 percent of three meals daily) as part 
of the institution’s normal services. 
Exceptions to this requirement include 
only the individuals listed in para-
graphs (b)(7)(vii)(A) through 
(b)(7)(vii)(E) of this section. The indi-
viduals listed in paragraphs 
(b)(7)(vii)(A) through (b)(7)(vii)(E) can 
participate in the Program and must 
be treated as separate households from 
the others with whom they reside, sub-
ject to the mandatory household com-
bination requirements of paragraph 
(b)(1) of this section, unless otherwise 
stated: 

(A) Individuals who are residents of 
federally subsidized housing for the el-
derly; 

(B) Individuals who are narcotic ad-
dicts or alcoholics and reside at a facil-
ity or treatment center for the purpose 
of regular participation in a drug or al-
cohol treatment and rehabilitation 
program. This includes the children 

but not the spouses of such persons 
who live with them at the treatment 
center or facility; 

(C) Individuals who are disabled or 
blind and are residents of group living 
arrangements; 

(D) Individual women or women with 
their children who are temporarily re-
siding in a shelter for battered women 
and children; and 

(E) Individuals who are residents of 
public or private nonprofit shelters for 
homeless persons. 

(vii) Individuals who are ineligible 
under § 273.11(m) because of a drug-re-
lated felony conviction. 

(viii) At State agency option, indi-
viduals who are disqualified in another 
assistance program in accordance with 
§ 273.11(k). 

(ix) Individuals who are fleeing to 
avoid prosecution or custody for a 
crime, or an attempt to commit a 
crime, or who are violating a condition 
of probation or parole who are ineli-
gible under § 273.11(n). 

(x) Individuals disqualified for failure 
to cooperate with child support en-
forcement agencies in accordance with 
§ 273.11(o) or (p), or for being delinquent 
in any court-ordered child support obli-
gation in accordance with § 273.11(q). 

(xi) Persons ineligible under § 273.24, 
the time limit for able-bodied adults. 

(c) Unregulated situations. For situa-
tions that are not clearly addressed by 
the provisions of paragraphs (a) and (b) 
of this section, the State agency may 
apply its own policy for determining 
when an individual is a separate house-
hold or a member of another household 
if the policy is applied fairly, equitably 
and consistently throughout the State. 

(d) Head of household. (1) A State 
agency shall not use the head of house-
hold designation to impose special re-
quirements on the household, such as 
requiring that the head of household, 
rather than another responsible mem-
ber of the household, appear at the cer-
tification office to make application 
for benefits. When designating the head 
of household, the State agency shall 
allow the household to select an adult 
parent of children (of any age) living in 
the household, or an adult who has pa-
rental control over children (under 18 
years of age) living in the household, as 
the head of household provided that all 

VerDate jul<14>2003 15:05 Mar 11, 2004 Jkt 203014 PO 00000 Frm 00610 Fmt 8010 Sfmt 8010 Y:\SGML\203014T.XXX 203014T



611

Food and Nutrition Service, USDA § 273.1

adult household members agree to the 
selection. The State agency shall per-
mit such households to select their 
head at each certification action or 
whenever there is a change in house-
hold composition. The State agency 
shall provide written notice to all 
households at the time of application 
and as otherwise appropriate that 
specifies the household’s right to select 
its head of household in accordance 
with this paragraph. The written no-
tice shall identify which households 
have the option to select their head of 
household, the circumstances under 
which a household may change its des-
ignation of head of household, and how 
such changes must be reported to the 
State agency. If all adult household 
members do not agree to the selection 
or decline to select an adult parent as 
the head of household, the State agen-
cy may designate the head of house-
hold or permit the household to make 
another selection. In no event shall the 
household’s failure to select an adult 
parent of children or an adult who has 
parental control over children as the 
head of household delay the certifi-
cation or result in the denial of bene-
fits of an otherwise eligible household. 
For households that do not consist of 
adult parents and children or adults 
who have parental control of children 
living in the household, the State agen-
cy shall designate the head of house-
hold or permit the household to do so. 

(2) For purposes of failure to comply 
with the work requirements of § 273.7, 
the head of household shall be the prin-
cipal wage earner unless the household 
has selected an adult parent of children 
as specified in paragraph (d)(1) of this 
section. The principal wage earner 
shall be the household member (includ-
ing excluded members) who is the 
greatest source of earned income in the 
two months prior to the month of the 
violation. This provision applies only if 
the employment involves 20 hours or 
more per week or provides weekly 
earnings at least equivalent to the Fed-
eral minimum wage multiplied by 20 
hours. No person of any age living with 
a parent or person fulfilling the role of 
a parent who is registered for work or 
exempt from work registration require-
ments because such parent or person 
fulfilling the role of a parent is subject 

to and participating in any work re-
quirement under title IV of the Social 
Security Act, or in receipt of unem-
ployment compensation (or has reg-
istered for work as part of the applica-
tion for or receipt of unemployment 
compensation), or is employed or self-
employed and working a minimum of 
30 hours weekly or receiving weekly 
earnings equal to the Federal min-
imum wage multiplied by 30 hours 
shall be considered the head of house-
hold unless the person is an adult par-
ent of children as specified in 
§ 273.1(d)(1) and the household elects to 
designate the adult parent as its head 
of household. If there is no principal 
source of earned income in the house-
hold, the household member, docu-
mented in the casefile as the head of 
the household at the time of the viola-
tion, shall be considered the head of 
household. The designation of head of 
household through the circumstances 
of this paragraph shall take precedence 
over a previous designation of head of 
household at least until the period of 
ineligibility is ended. 

(e) Strikers. Households with a strik-
ing member are not eligible to partici-
pate in the Program, unless the house-
hold was eligible for benefits the day 
before the strike and is otherwise eligi-
ble at the time of application. A strik-
er must be anyone involved in a strike 
or concerted stoppage of work by em-
ployees (including a stoppage by reason 
of the expiration of a collective-bar-
gaining agreement) and any concerted 
slowdown or other concerted interrup-
tion of operations by employees. Any 
employee affected by a lockout, how-
ever, must not be deemed to be a strik-
er. Further, an individual who goes on 
strike but is exempt from work reg-
istration under § 273.7(b) the day before 
the strike, other than those exempt 
solely on the grounds that they are em-
ployed, must not be deemed to be a 
striker. Also, persons such as truck 
drivers who cannot do their jobs be-
cause the strike has left them with 
nothing to deliver, and employees who 
are not part of the bargaining unit and 
do not want to cross the picket line for 
fear of personal injury or death, must 
not be deemed to be strikers. 

(1) Pre-strike eligibility must be de-
termined by considering the day prior 
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to the strike as the day of application 
and assuming the strike did not occur. 

(2) Eligibility at the time of applica-
tion must be determined by comparing 
the striking member’s income before 
the strike to the striker’s current in-
come and adding the higher of the two 
to the current income of non-striking 
members during the month of applica-
tion. If the household is eligible, the 
higher income figure must also be used 
in determining the household’s bene-
fits. 

[Amdt. 132, 43 FR 47889, Oct. 17, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 273.1, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 273.2 Office operations and applica-
tion processing. 

(a) Operation of food stamp offices and 
processing of applications—(1) Office op-
erations. State agencies must establish 
procedures governing the operation of 
food stamp offices that the State agen-
cy determines best serve households in 
the State, including households with 
special needs, such as, but not limited 
to, households with elderly or disabled 
members, households in rural areas 
with low-income members, homeless 
individuals, households residing on res-
ervations, households with adult mem-
bers who are not proficient in English, 
and households with earned income 
(working households). The State agen-
cy must provide timely, accurate, and 
fair service to applicants for, and par-
ticipants in, the Food Stamp Program. 
The State agency cannot, as a condi-
tion of eligibility, impose additional 
application or application processing 
requirements. The State agency must 
have a procedure for informing persons 
who wish to apply for food stamps 
about the application process and their 
rights and responsibilities. The State 
agency must base food stamp eligi-
bility solely on the criteria contained 
in the Act and this part. 

(2) Application processing. The applica-
tion process includes filing and com-
pleting an application form, being 
interviewed, and having certain infor-
mation verified. The State agency 
must act promptly on all applications 
and provide food stamp benefits retro-

active to the month of application to 
those households that have completed 
the application process and have been 
determined eligible. The State agency 
must make expedited service available 
to households in immediate need. Spe-
cific responsibilities of households and 
State agencies in the application proc-
ess are detailed below. 

(b) Food Stamp application form.—(1) 
Content. Each application form shall 
contain: 

(i) In prominent and boldface let-
tering and understandable terms a 
statement that the information pro-
vided by the applicant in connection 
with the application for food stamp 
benefits will be subject to verification 
by Federal, State and local officials to 
determine if such information is fac-
tual; that if any information is incor-
rect, food stamps may be denied to the 
applicant; and that the applicant may 
be subject to criminal prosecution for 
knowingly providing incorrect infor-
mation; 

(ii) In prominent and boldface let-
tering and understandable terms a de-
scription of the civil and criminal pro-
visions and penalties for violations of 
the Food Stamp Act; 

(iii) A statement to be signed by one 
adult household member which cer-
tifies, under penalty of perjury, the 
truth of the information contained in 
the application, including the informa-
tion concerning citizenship and alien 
status of the members applying for 
benefits; 

(iv) A place on the front page of the 
application where the applicant can 
write his/her name, address, and signa-
ture. 

(v) In plain and prominent language 
on or near the front page of the appli-
cation, notification of the household’s 
right to immediately file the applica-
tion as long as it contains the appli-
cant’s name and address and the signa-
ture of a responsible household member 
or the household’s authorized rep-
resentative. Regardless of the type of 
system the State agency uses (paper or 
electronic), it must provide a means 
for households to immediately begin 
the application process with name, ad-
dress and signature; 
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