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(2) Enter into a cost-share agreement 
for the development of wildlife as de-
scribed in § 636.8; 

(3) Provide NRCS with written evi-
dence of ownership or legal control for 
the life of the proposed cost-share 
agreement period; however, an excep-
tion may be made by the Chief: 

(i) In the case of land allotted by the 
Bureau of Indian Affairs, tribal land, or 

(ii) Other instances in which NRCS 
determines there is sufficient assur-
ance of control; 

(4) Agree to provide all information 
to NRCS as determined to be necessary 
to assess the merits of a proposed 
project and to monitor the compliance 
of a participant with a cost-share 
agreement; and (5)Agree to grant to 
NRCS or its representatives access to 
the land for purposes related to appli-
cation, assessment, monitoring, en-
forcement, or other actions required to 
implement this part. 

(b) Ineligible land. NRCS shall not 
provide cost-share assistance with re-
spect to practices on land: 

(1) Enrolled in a program where wild-
life habitat objectives have been suffi-
ciently achieved through other forms 
of assistance or without assistance, as 
determined by NRCS. 

(2) With on-site or off-site conditions 
which NRCS determines would under-
mine the benefits of the habitat devel-
opment or otherwise reduce its value; 

(3) Where NRCS determines that the 
wildlife habitat development benefits 
attainable are of lessor value than 
would occur on other lands; or 

(4) Owned by the United States, ex-
cept where there is a direct Tribal, 
State, or private benefit; or 

(5) On which habitat for threatened 
or endangered species would be ad-
versely affected. 

(c) All other land except as provided 
in paragraph (b) of this section is eligi-
ble.

§ 636.5 Establishing priority for enroll-
ment in WHIP. 

(a) In response to national and re-
gional needs, the Chief may limit pro-
gram implementation in any given 
year to specific geographic areas or to 
address specific habitat development 
needs of targeted species of special con-
cern. 

(b) The State Conservationist, in con-
sultation with the State Technical 
Committee, may limit implementation 
of WHIP to address unique species, 
habitats, or special geographic areas of 
the State. Subsequent cost-share 
agreement offers that would com-
plement previous cost-share agree-
ments due to geographic proximity of 
the lands involved or other relation-
ships may receive priority consider-
ation for participation. 

(c) NRCS will evaluate the applica-
tions and make enrollment decisions 
based on the wildlife habitat need 
using some or all of the following cri-
teria: 

(1) Contribution to resolving an iden-
tified habitat problem of national, re-
gional, or state importance; 

(2) Relationship to any established 
wildlife or conservation priority areas; 

(3) Duration of benefits to be ob-
tained from the habitat development 
practices; 

(4) Self-sustaining nature of the habi-
tat development practices; 

(5) Availability of other partnership 
matching funds or reduced funding re-
quest by the person applying for par-
ticipation; 

(6) Estimated costs of wildlife habi-
tat development activities; and 

(7) Other factors determined appro-
priate by NRCS to meet the objectives 
of the program. 

(d) Notwithstanding the criteria set 
forth in paragraph (c) of this section, 
the State Conservationist, in consulta-
tion with the State Technical Com-
mittee, may deny an application if it is 
not cost effective or does not suffi-
ciently meet program requirements:

§ 636.6 Cost-share payments. 

(a) NRCS may share the cost with a 
participant for implementing the prac-
tices as provided in the WHDP; NRCS 
shall offer to pay no more than 75 per-
cent of the cost of establishing such 
practices. The cost-share payment to a 
participant shall be reduced propor-
tionately below 75 percent to the ex-
tent that direct Federal financial as-
sistance is provided to the participant 
from sources other than NRCS, except 
for certain cases that merit additional 
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