Immigration and Naturalization Service, DHS

such decision. If the decision of the dis-
trict director is that the status of the
alien should be adjusted to that of a
nonimmigrant, his decision shall pro-
vide that unless the alien, within 10
days of receipt of notification of such
decision, requests permission to retain
his status as an immigrant and files
with the district director Form 1-508
and, if applicable, Form I-508F, the
alien’s immigrant status be adjusted to
that of a nonimmigrant. The alien
shall be informed of such decision and
of the reasons therefor, and of his right
to appeal in accordance with the provi-
sions of part 103 of this chapter. If the
alien does not request that he be per-
mitted to retain status and file the
Form 1-508 and, if applicable, Form I-
508F within the period provided there-
for, the district director, without fur-
ther notice to the alien, shall cause a
set of Forms 1-94 to be prepared evi-
dencing the nonimmigrant classifica-
tion to which the alien has been ad-
justed. Form 1-94A shall be delivered to
the alien. The alien’s nonimmigrant
status shall be for such time, under
such conditions, and subject to such
regulations as are applicable to the
particular nonimmigrant status cre-
ated and shall be subject to such other
terms and conditions, including the ex-
action of bond, as the district director
may deem appropriate.

[22 FR 9801, Dec. 6, 1957, as amended at 23 FR
9124, Nov. 26, 1958; 35 FR 13829, Sept. 1, 1970]

§247.13 Disposition of Form I-508.

If Form 1-508 is executed and filed,
the duplicate copy thereof (noted to
show the election made on Form I-
508F, if applicable) shall be filed in the
office of the Assistant Commissioner,
Administrative Division, and may be
made available for inspection by any
interested officer or agency of the
United States.

[35 FR 13829, Sept. 1, 1970]

§247.14 Surrender of documents.

An alien whose status as a perma-
nent resident has been adjusted to that
of a nonimmigrant in accordance with
section 247 of the Act and this part,
shall, upon demand, promptly sur-
render to the district director having
administrative jurisdiction over the of-

§248.1

fice in which the action under this part
was taken any documents (such as
Form 1-151 or 1-551 or any other form of
Permanent Resident Card, immigrant
identification card, resident alien’s
border-crossing identification card
(Form 1-187), certificate of registry, or
certificate of lawful entry) in his pos-
session evidencing his former perma-
nent resident status.

[22 FR 9802, Dec. 6, 1957, as amended at 45 FR
32657, May 19, 1980; 63 FR 70316, Dec. 21, 1998]
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§248.1 Eligibility.

(a) General. Except for those classes
enumerated in §248.2, any alien law-
fully admitted to the United States as
a nonimmigrant, including an alien
who acquired such status pursuant to
section 247 of the Act, who is con-
tinuing to maintain his or her non-
immigrant status, may apply to have
his or her nonimmigrant classification
changed to any nonimmigrant classi-
fication other than that of a spouse or
fiancé(e), or the child of such alien,
under section 101(a)(15)(K) of the Act,
or as an alien in transit under section
101(a)(15)(C) of the Act. An alien de-
fined by section 101(a)(15)(V) of the Act
may be accorded nonimmigrant status
in the United States by following the
procedures set forth in §214.15(f) of this
chapter.

(b) Except in the case of an alien ap-
plying to obtain V nonimmigrant sta-
tus in the United States under
§214.15(f) of this chapter, a change of
status may not be approved for an
alien who failed to maintain the pre-
viously accorded status or whose sta-
tus expired before the application or
petition was filed, except that failure
to file before the period of previously
authorized status expired may be ex-
cused in the discretion of the Service,
and without separate application,
where it is demonstrated at the time of
filing that:
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