§36.603

usability of places of public accommo-
dation and commercial facilities under
this part by issuing a certification of
equivalency. At any enforcement pro-
ceeding under title 11l of the Act, such
certification shall be rebuttable evi-
dence that such State law or local ordi-
nance does meet or exceed the min-
imum requirements of title I11I.

§36.603 Filing a request for -certifi-
cation.

(a) A submitting official may file a
request for certification of a code
under this subpart.

(b) Before filing a request for certifi-
cation of a code, the submitting offi-
cial shall ensure that—

(1) Adequate public notice of inten-
tion to file a request for certification,
notice of a hearing, and notice of the
location at which the request and ma-
terials can be inspected is published
within the relevant jurisdiction;

(2) Copies of the proposed request and
supporting materials are made avail-
able for public examination and copy-
ing at the office of the State or local
agency charged with administration
and enforcement of the code; and

(3) The local or State jurisdiction
holds a public hearing on the record, in
the State or locality, at which the pub-
lic is invited to comment on the pro-
posed request for certification.

(c) The submitting official shall in-
clude the following materials and in-
formation in support of the request:

(1) The text of the jurisdiction’s code;
any standard, regulation, code, or
other relevant document incorporated
by reference or otherwise referenced in
the code; the law creating and empow-
ering the agency; any relevant manu-
als, guides, or any other interpretive
information issued that pertain to the
code; and any formal opinions of the
State Attorney General or the chief
legal officer of the jurisdiction that
pertain to the code;

(2) Any model code or statute on
which the pertinent code is based, and
an explanation of any differences be-
tween the model and the pertinent
code;

(3) A transcript of the public hearing
required by paragraph (b)(3) of this sec-
tion; and
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(4) Any additional information that
the submitting official may wish to be
considered.

(d) The submitting official shall file
the original and one copy of the re-
quest and of supporting materials with
the Assistant Attorney General. The
submitting official shall clearly label
the request as a “request for certifi-
cation” of a code. A copy of the request
and supporting materials will be avail-
able for public examination and copy-
ing at the offices of the Assistant At-
torney General in Washington, DC. The
submitting official shall ensure that
copies of the request and supporting
materials are available for public ex-
amination and copying at the office of
the State or local agency charged with
administration and enforcement of the
code. The submitting official shall en-
sure that adequate public notice of the
request for certification and of the lo-
cation at which the request and mate-
rials can be inspected is published
within the relevant jurisdiction.

(e) Upon receipt of a request for cer-
tification, the Assistant Attorney Gen-
eral may request further information
that he or she considers relevant to the
determinations required to be made
under this subpart.

(Approved by the Office of Management and
Budget under control number 1190-0005)

[56 FR 35592, July 26, 1991, as amended by
Order No. 1679-93, 58 FR 17522, Apr. 5, 1993]

§36.604 Preliminary determination.

After consultation with the Architec-
tural and Transportation Barriers
Compliance Board, the Assistant At-
torney General shall make a prelimi-
nary determination of equivalency or a
preliminary determination to deny cer-
tification.

§36.605 Procedure following prelimi-
nary determination of equivalency.

(a) If the Assistant Attorney General
makes a preliminary determination of
equivalency under §36.604, he or she
shall inform the submitting official, in
writing, of that preliminary determina-
tion. The Assistant Attorney General
shall also—

(1) Publish a notice in the FEDERAL
REGISTER that advises the public of the
preliminary determination of equiva-
lency with respect to the particular
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