National Mediation Board

the selection of representatives, and ei-
ther party makes application by letter
for a formal hearing before the Board
to determine the dispute, the Board
may in its discretion hold a public
hearing, at which all parties interested
may present their contentions and ar-
gument, and at which the carrier con-
cerned is usually invited to present fac-
tual information. At the conclusion of
such hearings the Board customarily
invites all interested parties to submit
briefs supporting their views, and after
considering the evidence and briefs, the
Board makes a determination or find-
ing, specifying the craft or class of em-
ployees eligible to participate in the
designation of representatives.

§1202.9 Appointment of arbitrators.

Section 5, Third, (a) of the Railway
Labor Act provides in the event medi-
ation of a dispute is unsuccessful, the
Board endeavors to induce the parties
to submit their controversy to arbitra-
tion. If the parties so agree, and the ar-
bitrators named by the parties are un-
able to agree upon the neutral arbi-
trator or arbitrators, as provided in
section 7 of the Railway Labor Act, it
becomes the duty of the Board to name
such neutral arbitrators and fix the
compensation for such service. In per-
forming this duty, the Board is re-
quired to appoint only those whom it
deems wholly disinterested in the con-
troversy, and to be impartial and with-
out bias as between the parties thereto.

§1202.10 Appointment of referees.

Section 3, Third, (e) title | of the act
makes it the duty of the National Me-
diation Board to appoint and fix the
compensation for service a neutral per-
son known as a “referee” in any case
where a division of the National Rail-
road Adjustment Board becomes dead-
locked on an award, such referee to sit
with the division and make an award.
The National Mediation Board in ap-
pointing referees is bound by the same
requirements that apply in the ap-
pointment of neutral arbitrators as
outlined in §1202.9

§1202.11 Emergency boards.

Under the terms of section 10 of the
Railway Labor Act, if a dispute be-
tween a carrier and its employees is
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not adjusted through mediation or the
other procedures prescribed by the act,
and should, in the judgment of the Na-
tional Mediation Board, threaten to in-
terrupt interstate commerce to a de-
gree such as to deprive any section of
the country of essential transportation
service, the Board shall notify the
President, who may thereupon, in his
discretion, create an emergency board
to investigate and report to him re-
specting such dispute. An emergency
board may be composed of such number
of persons as the President designates,
and persons so designated shall not be
pecuniarily or otherwise interested in
any organization of employees or any
carrier. The compensation of emer-
gency board members is fixed by the
President. An emergency board is cre-
ated separately in each instance, and is
required to investigate the facts as to
the dispute and report thereon to the
President within 30 days from the date
of its creation.

§1202.12 National Air Transport Ad-
justment Board.

Under section 205, title Il, of the
Railway Labor Act, when in the judg-
ment of the National Mediation Board
it becomes necessary to establish a per-
manent national board of adjustment
for the air carriers subject to the act to
provide for the prompt and orderly set-
tlement of disputes between the em-
ployees and the carriers growing out of
grievances, or out of the application or
interpretation of working agreements,
the Board is empowered by its order
made, published, and served, to direct
the air carriers and labor organiza-
tions, national in scope, to select and
designate four representatives to con-
stitute a Board known as the National
Air Transport Adjustment Board. Two
members each shall be selected by the
air carriers and the labor organizations
of their employees. Up to the present
time, it has not been considered nec-
essary to establish the National Air
Transport Adjustment Board.

§1202.13 Air carriers.

By the terms of title Il of the Rail-
way Labor Act, which was approved
April 10, 1936, all of title I, except sec-
tion 3, which relates to the National



