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copies of all contracts in effect with or-
ganizations representing their employ-
ees, covering rates of pay, rules, and
working conditions. Several thousand
of such contracts are on file in the
Board’s Washington office and are
available for inspection by interested
parties.
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§1205.1 Handling of disputes.

Section 2, Eighth, of the Railway
Labor Act provides that every carrier
shall notify its employees by printed
notices in such form and posted at such
times and places as shall be specified
by order of the Mediation Board and re-
quires that all disputes between a car-
rier and its employees will be handled
in accordance with the requirements of
the act. In such notices there must be
printed verbatim, in large type, the
third, fourth, and fifth paragraphs of
said section 2, Eighth, of the Railway
Labor Act.

§1205.2 Employees’ Bill of Rights.

The provisions of the third, fourth,
and fifth paragraphs of section 2 are by
law made a part of the contract of em-
ployment between the carrier and each
employee and shall be binding upon the
parties regardless of any other express
or implied agreements between them.
Under these provisions the employees
are guaranteed the right to organize
without interference of management,
the right to determine who shall rep-
resent them, and the right to bargain
collectively through such representa-
tives. This section makes it unlawful
for any carrier to require any person
seeking employment to sign any con-
tract promising to join or not to join a
labor organization. Violation of the
foregoing provisions is a misdemeanor
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under the law and subjects the offender
to punishment.

§1205.3 General Order No. 1.

General Order No. 1, issued August
14, 1934, is the only order the Board has
issued since its creation in 1934. This
order sent to the President of each car-
rier coming under the act transmitted
a sample copy of the Mediation Board’s
Form MB-1 known as “Notice in re:
Railway Labor Act.” The order pre-
scribes that such notices are to be
standard as to contents, dimensions of
sheet, and size of type and that they
shall be posted promptly and main-
tained continuously in readable condi-
tion on all the usual and customary
bulletin boards giving information to
employees and at such other places as
may be necessary to make them acces-
sible to all employees. Such notices
must not be hidden by other papers or
otherwise obscured from view.

§1205.4 Substantive rules.

The only substantive rules issued by
the National Mediation Board are
those authorized under section 2,
Ninth, of the Railway Labor Act to im-
plement the procedure of determining
employee representation.

[12 FR 2451, April 16, 1947. Redesignated at 13
FR 8740, Dec. 30, 1948, as amended at 64 FR
40287, July 26, 1999]
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National Mediation Board

§1206.1 Run-off elections.

(a) If in an election among any craft
or class no organization or individual
receives a majority of the legal votes
cast, or in the event of a tie vote, a sec-
ond or run-off election shall be held
forthwith: Provided, That a written re-
quest by an individual or organization
entitled to appear on the run-off ballot
is submitted to the Board within ten
(10) days after the date of the report of
results of the first election.

(b) In the event a run-off election is
authorized by the Board, the names of
the two individuals or organizations
which received the highest number of
votes cast in the first election shall be
placed on the run-off ballot, and no
blank line on which votes may write in
the name of any organization or indi-
vidual will be provided on the run-off
ballot.

(c) Employees who were eligible to
vote at the conclusion of the first elec-
tion shall be eligible to vote in the run-
off election except (1) those employees
whose employment relationship has
terminated, and (2) those employees
who are no longer employed in the
craft or class.

§1206.2 Percentage of valid authoriza-
tions required to determine exist-
ence of a representation dispute.

(a) Where the employees involved in
a representation dispute are rep-
resented by an individual or labor orga-
nization, either local or national in
scope and are covered by a valid exist-
ing contract between such representa-
tive and the carrier a showing of
proved authorizations (checked and
verified as to date, signature, and em-
ployment status) from at least a ma-
jority of the craft or class must be
made before the National Mediation
Board will authorize an election or oth-
erwise determine the representation
desires of the employees under the pro-
visions of section 2, Ninth, of the Rail-
way Labor Act.

(b) Where the employees involved in
a representation dispute are unrepre-
sented, a showing of proved authoriza-
tions from at least thirty-five (35) per-
cent of the employees in the craft or
class must be made before the National
Mediation Board will authorize an elec-
tion or otherwise determine the rep-
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resentation desires of the employees
under the provisions of section 2,
Ninth, of the Railway Labor Act.

§1206.3 Age of authorization cards.

Authorizations must be signed and
dated in the employee’s own hand-
writing or witnessed mark. No author-
izations will be accepted by the Na-
tional Mediation Board in any em-
ployee representation dispute which
bear a date prior to one year before the
date of the application for the inves-
tigation of such dispute.

§1206.4 Time limits on applications.

Except in unusual or extraordinary
circumstances, the National Mediation
Board will not accept an application
for investigation of a representation
dispute among employees of a carrier:

(a) For a period of two (2) years from
the date of a certification covering the
same craft or class of employees on the
same carrier, and

(b) For a period of one (1) year from
the date on which:

(1) The Board dismissed a docketed
application after having conducted an
election among the same craft or class
of employees on the same carrier and
less than a majority of eligible voters
particpated in the election; or

(2) The Board dismissed a docketed
application covering the same craft or
class of employees on the same carrier
because no dispute existed as defined in
§1206.2 of these rules; or

(3) The Board dismissed a docketed
application after the applicant with-
drew an application covering the same
craft or class of employees on the same
carrier after the application was dock-
eted by the Board.

[44 FR 10602, Feb. 22, 1979]

§1206.5 Necessary evidence of interve-
nor’s interest in a representation
dispute.

In any representation dispute under
the provisons of section 2, Ninth, of the
Railway Labor Act, an intervening in-
dividual or organization must produce
proved authorization from at Ileast
thirty-five (35) percent of the craft or
class of employees involved to warrant
placing the name of the intervenor on
the ballot.



