§1209.07

each applicable exemptive provision for
such closing. The certification shall be
retained by the agency and made pub-
licly available as soon as practicable.

§1209.07 Notice of meetings; public an-
nouncement and publication.

(a) A public announcement setting
forth the time, place and subject mat-
ter of meetings or portions thereof
closed to public observation pursuant
to the provisions of §1209.05(a) of this
part, shall be made at the earaliest
practicable time.

(b) Except for meetings closed to pub-
lic observation pursuant to the provi-
sions of §1209.05(a) of this part, the
agency shall make public announce-
ment of each meeting at least 7 days
before the scheduled date of the meet-
ing. The announcement shall specify
the time, place and subject matter of
the meeting, whether it is to be open to
public observation or closed, and the
name, address and phone number of an
agency official designated to respond
to requests for information about the
meeting. The 7 day period for advance
notice may be shortened only upon a
determination by a majority of the
members of the Board who will partici-
pate in the meeting that agency busi-
ness requires that such meeting be
called at an earlier date, in which
event the public announcement shall
be made at the earliest practicable
time. A record of the vote to schedule
a meeting at an earlier date shall be
kept and made available to the public.

(c) Within one day after a vote to
close a meeting, or any portion thereof,
pursuant to the provisions of
§1209.05(b) of this part, the agency shall
make publicly available a full written
explanation of its action closing the
meeting, or portion thereof, together
with a list of all persons expected to
attend the meeting and their affili-
ation.

(d) If after a public announcement re-
quired by paragraph (b) of this section
has been made, the time and place of
the meeting are changed, a public an-
nouncement of such changes shall be
made at the earliest practicable time.
The subject matter of the meeting may
be changed after public annmouncment
thereof only if a majority of the mem-
bers of the Board who will participate
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in the meeting determine that agency
business so requires and that no earlier
announcement of the change was pos-
sible. When such a change in subject
matter is approved a public announce-
ment of the change shall be made at
the earliest practicable time. A record
of the vote to change the subject mat-
ter of the meeting shall be kept and
made available to the public.

(e) All announcements or changes
thereof issued pursuant to the provi-
sions of paragraphs (b) and (d) of this
section, or pursuant to the provisions
of §1209.06(d), shall be submitted for
publication in the FEDERAL REGISTER
immediately following their release to
the public.

(f) Announcement of meeting made
pursuant to the provisions of this sec-
tion shall be posted on a bulletin board
maintained for such purpose at the
Board’s offices, 1425 K Street, NW.,
Washington, DC. Interested individuals
or organizations may request the Chief
of Staff, National Mediation Board,
Washington, DC 20572 to place them on
a mailing list for receipt of such an-
nouncements.

[42 FR 60739, Nov. 29, 1977, as amended at 64
FR 40287, July 26, 1999]

§1209.08 Transcripts, recordings or
minutes of closed meetings; reten-
tion; public availability.

(a) For every meeting or portion
thereof closed under the provisions of
§1209.05, the presiding officer shall pre-
pare a statement setting forth the time
and place of the meeting and the per-
sons present, which statement shall be
retained by the agency. For each such
meeting or portion thereof there also
shall be maintained a complete tran-
script or electronic recording of the
proceedings, except that for meetings
closed pursuant to §1209.05(a) the Board
may, in lieu of a transcript or elec-
tronic recording, maintain a set of
minutes fully and accurately summa-
rizing any action taken, the reason
therefor and views thereof, documents
considered, and the members’ vote on
each roll call vote.

(b) The agency shall maintain a com-
plete verbatim transcript, a complete
electronic recording, or a complete set
of minutes for each meeting or portion
thereof closed to public observation,
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for a period of at least one year after
the close of the agency proceeding of
which the meeting was a part, but in
no event for a period of less than two
years after such meeting.

(c) The agency shall make promptly
available to the public copies of tran-
scripts, electronic recordings or min-
utes maintained as provided in para-
graphs (a) and (b) of this section, ex-
cept to the extent the items therein
contain information which the agency
determines may be withheld pursuant
to the provisions of 5 U.S.C. 552b(c).

(d) Upon request in accordance with
the provisions of this paragraph and
except to the extent they contain in-
formation which the agency deter-
mines may be withheld pursuant to the
provisions of 5 U.S.C. 552b(c), copies of
transcripts or minutes, or tran-
scriptions of electronic recordings in-
cluding the identification of speakers,
shall be furnished subject to the pay-
ment of duplication costs in accord-
ance with the schedule of fees set forth
in §1208.06 of the Board’s Rules, and the
actual cost of transcription. Requests
for copies of transcripts or minutes, or
transcriptions of electronic recordings
of Board meetings shall be directed to
the Chief of Staff, National Mediation
Board, Washington, DC 20572. Such re-
quests shall reasonably identify the
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records sought and include a statement
that whatever costs are involved in fur-
nishing the records will be acceptable
or, alternatively, that costs will be ac-
ceptable up to a specified amount. The
Board may determine to require pre-
payment of such costs.

[42 FR 60739, Nov. 29, 1977, as amended at 64
FR 40287, July 26, 1999]

§1209.09 Requests for records under
Freedom of Information Act.

Requests to review or obtain copies
of agency records other than notices or
records prepared under this part may
be pursued in accordance with the
Freedom of Information Act (5 U.S.C.
552). Part 1208 of the Board’s Rules ad-
dresses the requisite procedures under
that Act.

§1209.10 Capacity of public observers.

The public may attend open Board
meetings for the sole purpose of obser-
vation. Observers may not participate
in meetings unless expressly invited or
otherwise interfere with the conduct
and disposition of agency business.
When a portion of a meeting is closed
to the public, observers will leave the
meeting room upon request to enable
discussion of the exempt matter there-
in under consideration.



