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established by the Service not pursu-
ant to specific statutory authority 
may be created by the Director after 
consultation with the secretariat. 

(2) When the Director determines 
that such an advisory committee needs 
to be established, he shall notify the 
secretariat of his determination and 
shall inform the secretariat of the na-
ture and purpose of the committee, the 
reasons why the committee is needed, 
and the inability of any existing agen-
cy or committee to perform the com-
mittee’s functions. 

(3) After the secretariat has deter-
mined that establishment of such a 
committee is in conformance with the 
Act and has so informed the Director, 
the Director shall prepare a certifi-
cation of the committee, stating the 
committee’s nature and purpose, and 
that it is established in the public in-
terest. That certification shall be pub-
lished in the FEDERAL REGISTER. 

(c) Advisory committees created pursu-
ant to Presidential directive. Advisory 
committees established by Presidential 
directive are those created pursuant to 
Executive Order, executive memo-
randum, or reorganization plan. The 
Director shall create such committees 
in accordance with the provisions of 
the Presidential directive and shall fol-
low the provisions of this part, to the 
extent they are not inconsistent with 
the directive. 

(d) Advisory committees created pursu-
ant to specific statutory authority. The 
Director shall create advisory commit-
tees established pursuant to specific 
statutory authority in accordance with 
the provisions of the statute and shall 
follow the provisions of this part, to 
the extent they are not inconsistent 
with the statute: Provided, however, 
That the Director need not utilize the 
procedures described in paragraph (b) 
of this section. 

(e) Advisory committees established by 
persons outside the Federal Government, 
but utilized by the Service to obtain ad-
vice or opinion. In utilizing such com-
mittees, the Director shall follow the 
provisions of this part and the require-
ments of the Act. Such committees, to 
the extent they are utilized by the 
Service, shall be considered, for the 
purposes of this part, to be advisory 
committees established by the Service. 

§ 1430.4 Filing of advisory committee 
charter. 

(a) Filing charter with Director. Before 
an advisory committee takes any ac-
tion or conducts any business, a char-
ter shall be filed with the Director, the 
standing committees of Congress with 
legislative jurisdiction over the Serv-
ice, and the Library of Congress. Ex-
cept for a committee in existence on 
the effective date of the Act, or when 
authorized by statute, Presidential di-
rective, or by the secretariat, such 
charter shall be filed no earlier than 30 
days after publication of the commit-
tee’s certification in the FEDERAL REG-
ISTER. 

(b) Charter information. A charter 
shall contain the following informa-
tion: 

(1) The committee’s official designa-
tion; 

(2) The committee’s objectives and 
scope of activity; 

(3) The period of time necessary for 
the committee to carry out its pur-
poses; 

(4) The agency or official to whom 
the advisory committee reports; 

(5) The agency responsible for pro-
viding necessary support; 

(6) A description of the committee’s 
duties; 

(7) The estimated number and fre-
quency of committee meetings; 

(8) The estimated annual operating 
costs in dollars and man-years; 

(9) The committee’s termination 
date, if less than two years; and 

(10) The date the charter is filed. 
(c) Preparation and filing of initial 

charter. Responsibility for preparation 
of the initial committee charter shall 
be with the head of the appropriate 
program within the Service, in co-
operation with the committee manage-
ment officer. The Director of Adminis-
tration shall have responsibility for as-
suring the appropriate filings of such 
charters. 

§ 1430.5 Termination of advisory com-
mittees. 

(a) All nonstatutory advisory com-
mittees including those authorized, but 
not specifically created by statute, 
shall terminate no later than 2 years 
after their charters have been filed, un-
less renewed as provided in § 1430.6. 
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(b) The charter of any committee in 
existence on the date the Act became 
effective (January 5, 1973) shall termi-
nate no later than January 5, 1975, un-
less renewed, as provided in § 1430.6. 

(c) Advisory committees specifically 
created by statute shall terminate as 
provided in the establishing statute. 

§ 1430.6 Renewal of advisory commit-
tees. 

(a) Renewal of advisory committees 
not created pursuant to specific statu-
tory authority. 

(1) The Director may renew an advi-
sory committee not created pursuant 
to specific statutory authority after 
consultation with the secretariat. 

(2) When the Director determines 
that such an advisory committee 
should be renewed, he shall so advise 
the secretariat within 60 days prior to 
the committee’s termination date and 
shall state the reasons for his deter-
mination. 

(3) Upon concurrence of the secre-
tariat, the Director shall publish no-
tice of the renewal in the FEDERAL 
REGISTER and cause a new charter to be 
prepared and filed in accordance with 
the provisions of § 1430.3. 

(b) Renewal of advisory committees 
established pursuant to specific statu-
tory authority. The Director may 
renew advisory committees established 
pursuant to specific statutory author-
ity through the filing of a new charter 
at appropriate 2-year intervals. 

(c) No advisory committee shall take 
any action or conduct any business 
during the period of time between its 
termination date and the filing of its 
renewal charter. 

§ 1430.7 Application of the Freedom of 
Information Act to advisory com-
mittee functions. 

(a) Subject to 5 U.S.C. 552, the 
records, reports, transcripts, minutes, 
appendices, working papers, drafts, 
studies, agenda, and other documents 
which are made available to or are pre-
pared for or by an advisory committee 
shall be available to the public. 

(b) Advisory committee meeting con-
ducted in accordance with § 1430.7 may 
be closed to the public when discussing 
a matter that is of a 5 U.S.C. 552(b) na-

ture, whether or not the discussion 
centers on a written document. 

(c) No record, report, or other docu-
ment prepared for or by an advisory 
committee may be withheld from the 
public unless the Office of the General 
Counsel determines that the document 
is properly within the exemptions of 5 
U.S.C. 552(b). No committee meeting, 
or portion thereof, may be closed to 
the public unless the Office of the Gen-
eral Counsel determines in writing, 
prior to publication of the meeting in 
the FEDERAL REGISTER that such a 
closing is within the exemptions of 5 
U.S.C. 552(b). 

§ 1430.8 Advisory committee meetings. 

(a) Initiation of meetings. (1) Com-
mittee meetings may be called by: 

(i) The Director or the head of the of-
fice most directly concerned with the 
committee’s activities; 

(ii) The agency officer referred to in 
paragraph (a)(1)(i) of this section, and 
the committee chairman, jointly; or 

(iii) The committee chairman, with 
the advance approval of the officer re-
ferred to in paragraph (a)(1)(i) of this 
section. 

(2) The Service’s committee manage-
ment officer shall be promptly in-
formed that a meeting has been called. 

(b) Agenda. Committee meetings 
shall be based on agenda approved by 
the officer referred to in paragraph 
(a)(1) of this section. Such agenda shall 
note those items which may involve 
matters which have been determined 
by the Office of the General Counsel as 
coming within the exemptions to the 
Freedom of Information Act, 5 U.S.C. 
552(b). 

(c) Notice of meetings. (1) Notice of ad-
visory committee meetings shall be 
published in the FEDERAL REGISTER at 
least 7 days before the date of the 
meeting, irrespective of whether a par-
ticular meeting will be open to the 
public. Notice to interested persons 
shall also be provided in such other 
reasonable ways as are appropriate 
under the circumstances, such as press 
release or letter. Responsibility for 
preparation of FEDERAL REGISTER and 
other appropriate notice shall be with 
the officer referred to in paragraph 
(a)(1) of this section. 
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