
81 

Federal Mediation and Conciliation Service § 1450.11 

(ii) The time before the payment is to 
be made does not reasonably permit 
the completion of those procedures. 
Such prior offset must be promptly fol-
lowed by the completion of those pro-
cedures. Amounts recovered by offset 
but later found not to be owed to the 
Government shall be promptly re-
funded. 

(6) FMCS will obtain credit reports 
on delinquent accounts to identify op-
portunities for administrative offset of 
amounts due to a delinquent debtor 
when other collection techniques have 
been unsuccessful. 

(c) Type of hearing or review: (1) For 
purposes of this section, whenever 
FMCS is required to provide a hearing 
or review within the agency, the agen-
cy shall provide the debtor with a rea-
sonable opportunity for an oral hearing 
when: 

(i) An applicable statute authorizes 
or requires the agency to consider 
waiver of the indebtedness involved, 
the debtor requests waiver of the in-
debtedness, and the waiver determina-
tion turns on an issue of credibility or 
veracity; or 

(ii) The debtor requests reconsider-
ation of the debt and the agency deter-
mines that the question of the indebt-
edness cannot be resolved by review of 
the documentary evidence, for exam-
ple, when the validity of the debt turns 
on an issue of credibility or veracity. 
Unless otherwise required by law, an 
oral hearing under this section is not 
required to be a formal evidentiary- 
type hearing, although the FMCS will 
carefully document all significant mat-
ters discussed at the hearing. 

(2) This section does not require an 
oral hearing with respect to debt col-
lection systems in which determina-
tions of indebtedness or waiver rarely 
involve issues of credibility or veracity 
and the agency has determined that re-
view of the written record is ordinarily 
an adequate means to correct prior 
mistakes. In administering such a sys-
tem, the agency is not required to sift 
through all of the requests received in 
order to accord oral hearings in those 
few cases which may involve issues of 
credibility or veracity. 

(3) In those cases where an oral hear-
ing is not required by this section, the 
agency will make its determination on 

the request for waiver or reconsider-
ation based upon a ‘‘paper hearing’’ that 
is, a review of the written record. 

(d) Appropriate use will be made of 
the cooperative efforts of other agen-
cies in effecting collection by adminis-
trative offset. Generally, FMCS will 
not refuse to comply with requests 
from other agencies to initiate admin-
istrative offset to collect debts owed to 
the United States, unless the request-
ing agency has not complied with the 
applicable provisions of these stand-
ards or the offset would be otherwise 
contrary to law. 

(e) Collection by offset against a 
judgment obtained by a debtor against 
the United States shall be accom-
plished in accordance with 31 U.S.C. 
3728. 

(f) Whenever the creditor agency is 
not the agency which is responsible for 
making the payment against which ad-
ministrative offset is sought, the latter 
agency shall not initiate the requested 
offset until it has been provided by the 
creditor agency with an appropriate 
written certification that the debtor 
owes a debt (including the amount) and 
that full compliance with the provi-
sions of this section has taken place. 

(g) When collecting multiple debts by 
administrative offset, FMCS will apply 
the recovered amounts to those debts 
in accordance with the best interests of 
the United States, as determined by 
the facts and circumstances of the par-
ticular case, paying special attention 
to applicable statutes of limitations. 

§ 1450.11 Administrative offset against 
amounts payable from Civil Service 
Retirement and Disability Fund. 

(a) Unless otherwise prohibited by 
law, FMCS may request that moneys 
which are due and payable to a debtor 
from the Civil Service Retirement and 
Disability Fund be administratively 
offset in reasonable amounts in order 
to collect in one full payment, or a 
minimal number of payments, debts 
owed to the United States by the debt-
or. Such requests shall be made to the 
appropriate officials of the Office of 
Personnel Management in accordance 
with such regulations as may be pre-
scribed by the Director of that Office. 

(b) When making a request for ad-
ministrative offset under paragraph (a) 
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of this section, FMCS shall include a 
written certification that: 

(1) The debtor owes the United States 
a debt, including the amount of the 
debt; 

(2) The FMCS has complied with the 
applicable statutes, regulations, and 
procedures of the Office of Personnel 
Management; and 

(3) The FMCS has complied with the 
requirements of § 1450.10 of this sub-
part, including any required hearing or 
review. 

(c) Once FMCS decides to request 
adminstrative offset under paragraph 
(a) of this section, it will make the re-
quest as soon as practical after comple-
tion of the applicable procedures in 
order that the Office of Personnel Man-
agement may identify and ‘‘flag’’ the 
debtor’s account in anticipation of the 
time when the debtor requests or be-
come eligible to receive payments from 
the Fund. This will satisfy any require-
ment that offset be initiated prior to 
expiration of the applicable statute of 
limitations. At such time as the debtor 
makes a claim for payments from the 
Fund, if at least a year has elapsed 
since the offset request was originally 
made, the debtor should be permitted 
to offer a satisfactory payment plan in 
lieu of offset upon establishing that 
changed financial circumstances would 
render the offset unjust. 

(d) If FMCS collects part or all of the 
debt by other means before deductions 
are made or completed pursuant to 
paragraph (a) of this section, FMCS 
shall act promptly to modify or termi-
nate its request for offset under para-
graph (a) of this section. 

(e) This section does not require or 
authorize the Office of Personnel Man-
agement to review the merits of the 
FMCS determination with respect to 
the amount and validity of the debt, its 
determination as to waiver under an 
applicable statute, or its determination 
to provide or not provide a hearing. 

§ 1450.12 Collection in installments. 
(a) Whenever feasible, and except as 

otherwise provided by law, debts owed 
to the United States, together with in-
terest, penalties, and administrative 
costs as required by this regulation 
should be collected in full in one lump 
sum. This is true whether the debt is 

being collected by administrative off-
set or by another method, including 
voluntary payment. However, if the 
debtor is financially unable to pay the 
indebtedness in one lump sum, pay-
ment may be accepted in regular in-
stallments. FMCS will obtain financial 
statements from debtors who represent 
that they are unable to pay the debt in 
one lump sum. If FMCS agrees to ac-
cept payment in regular installments 
it will obtain a legally enforceable 
written agreement from the debtor 
which specifies all of the terms of the 
arrangement and which contains a pro-
vision accelerating the debt in the 
event the debtor defaults. The size and 
frequency of installment payments 
should bear a reasonable relation to 
the size of the debt and the debtor’s 
ability to pay. If possible, the install-
ment payments should be sufficient in 
size and frequency to liquidate the 
Government’s claim in not more than 3 
years. Installment payments of less 
than $50 per month will be accepted 
only if justifiable on the grounds of fi-
nancial hardship or some other reason-
able cause. 

(b) If the debtor owes more than one 
debt and designates how a voluntary 
installment payment is to be applied as 
among those debts, that designation 
must be followed. If the debtor does not 
designate the application of the pay-
ment, FMCS will apply payments to 
various debts in accordance with the 
best interests of the United States, as 
determined by the facts and cir-
cumstances of the particular case, pay-
ing special attention to applicable 
statutes of limitations. 

§ 1450.13 Exploration of compromise. 

FMCS may attempt to effect com-
promise, preferably during the course 
of personal interviews, in accordance 
with the standards set forth in part 103 
of the Federal Claims Collection 
Standards (4 CFR part 103). 

§ 1450.14 Suspending or termination 
collection action. 

The suspension or termination of col-
lection action shall be made in accord-
ance with the standards set forth in 
part 104 of the Federal Claims Collec-
tion Standards (4 CFR part 104). 
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