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processings in the case pending further 
efforts of the Commission to obtain 
voluntary compliance. 

(c) Proof of compliance with title VII 
or the ADA in accordance with the 
terms of the agreement shall be ob-
tained by the Commission before the 
case is closed. In those instances in 
which a person claiming to be ag-
grieved or a member of the class 
claimed to be aggrieved by the prac-
tices alleged in the charge is not a 
party to such an agreement, the agree-
ment shall not extinguish or in any 
way prejudice the rights of such person 
to proceed in court under section 
706(f)(1) of title VII or the ADA. 

[42 FR 55388, Oct. 14, 1977, as amended at 48 
FR 19165, Apr. 28, 1983; 49 FR 13024, Apr. 2, 
1984; 49 FR 13874, Apr. 9, 1984; 52 FR 26959, 
July 17, 1987; 54 FR 32061, Aug. 4, 1989; 56 FR 
9624, 9625, Mar. 7, 1991] 

§ 1601.25 Failure of conciliation; no-
tice. 

Where the Commission is unable to 
obtain voluntary compliance as pro-
vided by title VII or the ADA and it de-
termines that further efforts to do so 
would be futile or nonproductive, it 
shall, through the appropriate District 
Director, the Program Director, Office 
of Program Operations, Director of 
Systemic Programs, Office of Program 
Operations, or Directors, Field Man-
agement Programs, Office of Program 
Operations, or their designees, so no-
tify the respondent in writing. 

[42 FR 55388, Oct. 14, 1977, as amended at 47 
FR 46275, Oct. 18, 1982; 54 FR 32061, Aug. 4, 
1989; 56 FR 9624, Mar. 7, 1991] 

§ 1601.26 Confidentiality of endeavors. 
(a) Nothing that is said or done dur-

ing and as part of the informal endeav-
ors of the Commission to eliminate un-
lawful employment practices by infor-
mal methods of conference, concilia-
tion, and persuasion may be made a 
matter of public information by the 
Commission, its officers or employees, 
or used as evidence in a subsequent 
proceeding without the written consent 
of the persons concerned. This provi-
sion does not apply to such disclosures 
to the representatives of Federal, State 
or local agencies as may be appropriate 
or necessary to the carrying out of the 
Commission’s functions under title VII 

or the ADA: Provided, however, That 
the Commission may refuse to make 
disclosures to any such agency which 
does not maintain the confidentiality 
of such endeavors in accord with this 
section or in any circumstances where 
the disclosures will not serve the pur-
poses of the effective enforcement of 
title VII or the ADA. 

(b) Factual information obtained by 
the Commission during such informal 
endeavors, if such information is other-
wise obtainable by the Commission 
under section 709 of title VII, for dis-
closure purposes will be considered by 
the Commission as obtained during the 
investigatory process. 

[42 FR 55388, Oct. 14, 1977, as amended at 56 
FR 9625, Mar. 7, 1991] 

PROCEDURE CONCERNING THE 
INSTITUTION OF CIVIL ACTIONS 

§ 1601.27 Civil actions by the Commis-
sion. 

The Commission may bring a civil 
action against any respondent named 
in a charge not a government, govern-
mental agency or political subdivision, 
after thirty (30) days from the date of 
the filing of a charge with the Commis-
sion unless a conciliation agreement 
acceptable to the Commission has been 
secured: Provided, however, That the 
Commission may seek preliminary or 
temporary relief pursuant to section 
706(f)(2) of title VII, according to the 
procedures set forth in § 1601.23 of this 
part, at any time. 

§ 1601.28 Notice of right to sue: Proce-
dure and authority. 

(a) Issuance of notice of right to sue 
upon request. (1) When a person claim-
ing to be aggrieved requests, in writ-
ing, that a notice of right to sue be 
issued and the charge to which the re-
quest relates is filed against a respond-
ent other than a government, govern-
mental agency or political subdivision, 
the Commission shall promptly issue 
such notice as described in § 1601.28(e) 
to all parties, at any time after the ex-
piration of one hundred eighty (180) 
days from the date of filing of the 
charge with the Commission, or in the 
case of a Commissioner charge 180 days 
after the filing of the charge or 180 
days after the expiration of any period 
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