§1602.37

other educational functions. The pre-
vious sentence of this section shall not
act to bar jurisdiction which otherwise
would attach under §1602.30.

§1602.37 Additional reporting require-
ments.

The Commission reserves the right to
require reports, other than that des-
ignated as the “State and Local Gov-
ernment Information Report EEO-4,”
about the employment practices of in-
dividual political jurisdictions or group
of political jurisdictions whenever, in
its judgment, special or supplemental
reports are necessary to accomplish
the purposes of title VII or the ADA.
Any system for the requirement of
such reports will be established in ac-
cordance with the procedures referred
to in section 709(c) of title VII or sec-
tion 107 of the ADA and as otherwise
prescribed by law.

[38 FR 12605, May 14, 1973, as amended at 56
FR 35756, July 26, 1991]

Subpart K—Records and Inquiries
as to Race, Color, National
Origin, or Sex

§1602.38 Applicability of State or local
law.

The requirements imposed by the
Equal Employment Opportunity Com-
mission in these regulations, subparts |
and J, supersede any provisions of
State or local law which may conflict
with them.

[38 FR 12605, May 14, 1973]

Subpart L—Elementary and Sec-
ondary School Systems, Dis-
tricts, and Individual Schools
Recordkeeping

§1602.39 Records to be made or kept.

On or before November 30, 1974, and
annually thereafter, every public ele-
mentary and secondary school system
or district, including every individ-
ually or separately administered dis-
trict within a system, with 15 or more
employees and every individual school
within such system or district, regard-
less of the size of the school shall make
or keep all records and information
therefrom which are or would be nec-
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essary for the completion of report
EEO-5 whether or not it is required to
file such a report under §1602.41. The
instructions for completion of report
EEO-5 are specifically incorporated
herein by reference and have the same
force and effect as other sections of
this part.! Such records and the infor-
mation therefrom shall be retained at
all times for a period of 3 years at the
central office of the elementary or sec-
ondary school system or district, or at
the individual school which is the sub-
ject of the records and the information
therefrom, where more convenient, and
shall be made available if requested by
an officer, agent, or employee of the
Commission under section 710 of title
VIl, as amended. It is the responsi-
bility of every such school system or
district, to obtain from the Commis-
sion or its delegate necessary instruc-
tions in order to comply with the re-
quirements of this section.

(Approved by the Office of Management and
Budget under control number 3046-0003)

[38 FR 26719, Sept. 25, 1973, as amended at 39
FR 30832, Aug. 26, 1974; 46 FR 63268, Dec. 31,
1981]

§1602.40 Preservation of records made
or kept.

Any personnel or employment record
made or kept by a school system, dis-
trict, or individual school (including
but not necessarily limited to requests
for reasonable accommodation, appli-
cation forms submitted by applicants
and other records having to do with
hiring, promotion, demotion, transfer,
layoff, or termination, rates of pay or
other terms of compensation, and se-
lection for training or apprenticeship)
shall be preserved by such school sys-
tem, district, or school, as the case
may be, for a period of 2 years from the
date of the making of the record or the
personnel action involved, whichever
occurs later. In the case of involuntary
termination of an employee, the per-
sonnel records of the individual termi-
nated shall be kept for a period of 2
years from the date of termination.
Where a charge of discrimination has
been filed, or an action brought against

INOTE: Instructions were published as an
appendix to the proposed regulations on
June 12, 1973 (38 FR 15463).
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