Equal Employment Opportunity Comm.

for training) made or kept by an insti-
tution of higher education shall be pre-
served by such institution of higher
education for a period of two years
from the date of the making of the per-
sonnel action or record involved,
whichever occurs later. In the case of
the involuntary termination of an em-
ployee, the personnel records of the in-
dividual terminated shall be kept for a
period of two years from the date of
termination. Where a charge of dis-
crimination has been filed, or a civil
action brought against an institution
of higher education by the Commission
or the Attorney General, the respond-
ent shall preserve similarly at the cen-
tral administrative office of the insti-
tution of higher education, at the cen-
tral office of a separate campus or
branch, or at the individual school
which is the subject of the charge or
action, where more convenient, all per-
sonnel records relevant to the charge
or action until final disposition there-

of. The term “personnel records rel-
evant to the charge,” for example,
would include personnel or employ-

ment records relating to the person
claiming to be aggrieved and to all
other employees holding positions
similar to that held or sought by the
person claiming to be aggrieved; it
would also include application forms or
test papers completed by an unsuccess-
ful applicant and by all other can-
didates for the same position as that
for which the person claiming to be ag-
grieved applied and was rejected. The
date of “final disposition of the charge
or the action” means the date of expi-
ration of the statutory period within
which a person claiming to be ag-
grieved may bring an action in the
United States District Court, or, where
an action is brought against an institu-
tion of higher education by a person
claiming to be aggrieved, the Commis-
sion, or the Attorney General, the date
on which such litigation is terminated.

(b) The requirements of paragraph (a)
of this section shall not apply to appli-
cation forms and other preemployment
records of non-student applicants for
positions known to non-student appli-
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cants to be of a temporary or seasonal
nature.

(Approved by the Office of Management and
Budget under control number 3046-0040)

[40 FR 25188, June 12, 1975, as amended at 46
FR 63268, Dec. 31, 1981; 56 FR 35756, July 26,
1991]

Subpart P—Higher Education Staff
Information Report EEO-6

SOURCE: 40 FR 25189, June 12, 1975, unless
otherwise noted.

§1602.50 Requirement for filing and
preserving copy of report.

On or before November 30, 1975, and
biennially thereafter, every public and
private institution of higher education
having fifteen (15) or more employees
shall file with the Commission or its
delegate executed copies of Higher
Education Staff Information Report
EEO-6 in conformity with the direc-
tions set forth in the form and accom-
panying instructions. Every institution
of higher education shall retain at all
times, for a period of three years a
copy of the most recently filed Report
EEO-6 at its central administrative of-
fice, at the central office of a separate
campus or branch, or at an individual
school which is the subject of the re-
port, where more convenient. An insti-
tution of higher education shall make
the same available if requested by the
Commission or is representative under
the authority of section 710 of the Act
and 29 U.S.C. 161. It is the responsi-
bility of the institutions above de-
scribed in this section to obtain from
the Commission or its delegate nec-
essary supplies of the form.

§1602.51 Penalty for making of will-
fully false statements on report.

The making of willfully false state-
ments on Report EEO-6 is a violation
of the United States Code, title 18, sec-
tion 1001, and is punishable by fine or
imprisonment as set forth therein.

§1602.52 Commission’s remedy for fail-
ure to file.

Any institution of higher education
failing or refusing to keep records, in
accordance with §1602.48 or §1602.49 of
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subpart O of this part, or failing or re-
fusing to file Report EEO-6 when re-
quired to do so, in accordance with
§1602.50 of this part, may be compelled
to keep records or to file by order of a
United States District Court upon ap-
plication of the Commission, or the At-
torney General in a case involving a
public institution.

§1602.53 Exemption from reporting re-
quirements.

If it is claimed that the preparation
or filing of the report would create
undue hardship, the institution of
higher education may apply to the
Commission for an exemption from the
requirements set forth in subparts O
and P of this part by submitting to the
Commission or its delegate a specific
proposal for an alternative reporting
system no later than 45 days prior to
the date on which the report must be
filed.

§1602.54 Additional reporting require-
ments.

The Commission reserves the right to
require reports, other than that des-
ignated as the Higher Education Staff
Information Report EEO-6, about the
employment practices of private or
public institutions of higher education
whenever, in its judgment, special or
supplemental reports are necessary to
accomplish the purposes of title VII or
the ADA. Any system for the require-
ment of such reports will be estab-
lished in accordance with the proce-
dures referred to in section 709(c) of
title VII or section 107 of the ADA and
as otherwise prescribed by law.

[40 FR 25189, June 12, 1975, as amended at 56
FR 35756, July 26, 1991]

Subpart Q—Records and Inquiries
as to Race, Color, National
Origin, or Sex

§1602.55 Applicability of State or local
law.

The requirements imposed by the
Equal Employment Opportunity Com-
mission in these regulations, subparts
0O, P, and Q of this part, supersede any
provisions of State or local law which
may conflict with them.

[40 FR 25189, June 12, 1975]

29 CFR Ch. XIV (7-1-04 Edition)

Subpart R—Investigation of Re-
porting or Recordkeeping
Violations

§1602.56 Investigation of reporting or
recordkeeping violations.

When it has received an allegation,
or has reason to believe, that a person
has not complied with the reporting or
recordkeeping requirements of this
part or of part 1607 of this chapter, the
Commission may conduct an investiga-
tion of the alleged failure to comply.

[56 FR 35756, July 26, 1991]

PART 1603—PROCEDURES FOR PRE-
VIOUSLY EXEMPT STATE AND
LOCAL GOVERNMENT EMPLOYEE
COMPLAINTS OF EMPLOYMENT
DISCRIMINATION UNDER SEC-
TION 321 OF THE GOVERNMENT
EMPLOYEE RIGHTS ACT OF 1991

Sec.
1603.100 Purpose.

Subpart A—Administrative Process

1603.101
1603.102
1603.103
1603.104
1603.105
1603.106

Coverage.

Filing a complaint.

Referral of complaints.

Service of the complaint.

Withdrawal of a complaint.

Computation of time.

1603.107 Dismissals of complaints.

1603.108 Settlement and alternative dispute
resolution.

1603.109 Investigations.

Subpart B—Hearings

1603.201 Referral and scheduling for hearing.

1603.202 Administrative law judge.

1603.203 Unavailability or withdrawal of ad-
ministrative law judges.

1603.204 Ex parte communications.

1603.205 Separation of functions.

1603.206 Consolidation and severance of
hearings.

1603.207 Intervention.

1603.208 Motions.

1603.209 Filing and service.

1603.210 Discovery.

1603.211 Subpoenas.

1603.212 Witness fees.

1603.213 Interlocutory review.

1603.214 Evidence.

1603.215 Record of hearings.

1603.216 Summary decision.

1603.217 Decision of the administrative law
judge.
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