§1603.204

of personal bias or other disqualifica-
tion, by filing with the administrative
law judge promptly upon discovery of
the alleged facts an affidavit setting
forth in detail the matters alleged to
constitute grounds for withdrawal.

() The administrative law judge
shall rule upon the motion for with-
drawal. If the administrative law judge
concludes that the motion is timely
and has merit, the administrative law
judge shall immediately withdraw from
the adjudication. If the administrative
law judge does not withdraw, the adju-
dication shall proceed.

§1603.204 Ex parte communications.

(a) Oral or written communications
concerning the merits of an adjudica-
tion between the administrative law
judge or decision-making personnel of
the Commission and an interested
party to the adjudication without pro-
viding the other party a chance to par-
ticipate are prohibited from the time
the matter is assigned to an adminis-
trative law judge until the Commission
has rendered a final decision. Commu-
nications concerning the status of the
case, the date of a hearing, the method
of transmitting evidence to the Com-
mission and other purely procedural
questions are permitted.

(b) Decision-making personnel of the
Commission include members of the
Commission and their staffs and per-
sonnel in the Office of Federal Oper-
ations, but do not include investigators
and intake staff.

(c) Any communication made in vio-
lation of this section shall be made
part of the record and an opportunity
for rebuttal by the other party allowed.
If the communication was oral, a
memorandum stating the substance of
the discussion shall be placed in the
record.

(d) Where it appears that a party has
engaged in prohibited ex parte commu-
nications, that party may be required
to show cause why, in the interest of
justice, his or her claim or defense
should not be dismissed, denied or oth-
erwise adversely affected.

§1603.205 Separation of functions.

(a) The administrative law judge may
not be responsible to or subject to the
supervision or direction of a Commis-

29 CFR Ch. XIV (7-1-04 Edition)

sion employee engaged in investigating
complaints under this part.

(b) No Commission employee engaged
in investigating complaints under this
part shall participate or advise in the
decision of the administrative Ilaw
judge, except as a witness or counsel in
the adjudication, or its appellate re-
view.

§1603.206 Consolidation and sever-
ance of hearings.
(@) The administrative law judge

may, upon motion by a party or upon
his or her own motion, after providing
reasonable notice and opportunity to
object to all parties affected, consoli-
date any or all matters at issue in two
or more adjudications docketed under
this part where common parties, or fac-
tual or legal questions exist; where
such consolidation would expedite or
simplify consideration of the issues; or
where the interests of justice would be
served. For purposes of this section, no
distinction is made between joinder
and consolidation of adjudications.

(b) The administrative law judge
may, upon motion of a party or upon
his or her own motion, for good cause
shown, order any adjudication severed
with respect to some or all parties,
claims or issues.

§1603.207 Intervention.

(a) Any person or entity that wishes
to intervene in any proceeding under
this subpart shall file a motion to in-
tervene in accordance with §1603.208.

(b) A motion to intervene shall indi-
cate the question of law or fact com-
mon to the movant’s claim or defense
and the complaint at issue and state
all other facts or reasons the movant
should be permitted to intervene.

(c) Any party may file a response to
a motion to intervene within 15 days
after the filing of the motion to inter-
vene.

§1603.208 Motions.

(a) All motions shall state the spe-
cific relief requested. All motions shall
be in writing, except that a motion
may be made orally during a con-
ference or during the hearing. After
providing an opportunity for response,
the administrative law judge may rule
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