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§ 1608.11 Limitations on the applica-
tion of these guidelines. 

(a) No determination of adequacy of 
plan or program. These Guidelines are 
applicable only with respect to the cir-
cumstances described in § 1608.1(d), of 
this part. They do not apply to, and the 
section 713(b)(1) defense is not avail-
able for the purpose of, determining 
the adequacy of an affirmative action 
plan or program to eliminate discrimi-
nation. Whether an employer who 
takes such affirmative action has done 
enough to remedy such discrimination 
will remain a question of fact in each 
case. 

(b) Guidelines inapplicable in absence of 
affirmative action. Where an affirmative 
action plan or program does not exist, 
or where the plan or program is not the 
basis of the action complained of, these 
Guidelines are inapplicable. 

(c) Currency of plan or program. Under 
section 713(b)(1), persons may rely on 
the plan or program only during the 
time when it is current. Currency is re-
lated to such factors as progress in cor-
recting the conditions disclosed by the 
self analysis. The currency of the plan 
or program is a question of fact to be 
determined on a case by case basis. 
Programs developed under Executive 
Order 11246, as amended, will be deemed 
current in accordance with Department 
of Labor regulations at 41 CFR chapter 
60, or successor orders or regulations. 

§ 1608.12 Equal employment oppor-
tunity plans adopted pursuant to 
section 717 of title VII. 

If adherence to an Equal Employ-
ment Opportunity Plan, adopted pursu-
ant to section 717 of title VII, and ap-
proved by an appropriate official of the 
U.S. Civil Service Commission, is the 
basis of a complaint filed under title 
VII, or is alleged to be the justification 
for an action under title VII, these 
Guidelines will apply in a manner simi-
lar to that set forth in § 1608.5. The 
Commission will issue regulations set-
ting forth the procedure for processing 
such complaints. 
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search or copy portions are issued under 31 
U.S.C. 9701. 

Subpart A—Production or 
Disclosure Under 5 U.S.C. 552 

§ 1610.1 Definitions. 
(a) Title VII refers to title VII of the 

Civil Rights Act of 1964, as amended by 
Public Law 92–261, 42 U.S.C. (Supp. II) 
2000e et seq. 

(b) Commission refers to the Equal 
Employment Opportunity Commission. 

(c) Freedom of Information Act refers 
to 5 U.S.C. 552 (Pub. L. 90–23 as amend-
ed by Pub. L. 93–502). 
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(d) Commercial use refers to a use or 
purpose by the requester of informa-
tion for the information that furthers 
the requester’s commercial, trade or 
profit interests. Requests for charge 
files by profit-making entities, other 
than educational and noncommercial 
scientific institutions and representa-
tives of the new media, shall be consid-
ered for commercial use unless the re-
quest demonstrates a noncommercial 
use. 

[40 FR 8171, Feb. 26, 1975, as amended at 52 
FR 13830, Apr. 27, 1987] 

§ 1610.2 Statutory requirements. 

5 U.S.C. 552(a)(3) requires each Agen-
cy, upon request for reasonably de-
scribed records made in accordance 
with published rules stating the time, 
place, fees, if any, and procedure to be 
followed, to make such records prompt-
ly available to any person. 5 U.S.C. 
552(b) exempts specified classes of 
records from the public access require-
ments of 5 U.S.C. 552(a) and permits 
them to be withheld. 

[40 FR 8171, Feb. 26, 1975] 

§ 1610.3 Purpose and scope. 

This subpart contains the regulations 
of the Equal Employment Opportunity 
Commission implementing 5 U.S.C. 552. 
The regulations of this subpart provide 
information concerning the procedures 
by which records may be obtained from 
all organizational units within the 
Commission. Official records of the 
Commission made available pursuant 
to the requirements of 5 U.S.C. 552 
shall be furnished to members of the 
public only as prescribed by this sub-
part. Officers and employees of the 
Commission may continue to furnish 
to the public, informally and without 
compliance with the procedures pre-
scribed herein, information and records 
which prior to the enactment of 5 
U.S.C. 552 were furnished customarily 
in the regular performance of their du-
ties. To the extent that it is not pro-
hibited by other laws, the Commission 
also will make available records which 
it is authorized to withhold under 5 
U.S.C. 552 whenever it determines that 
such disclosure is in the public inter-
est. 

§ 1610.4 Public reference facilities and 
current index. 

(a) The Commission will maintain in 
a public reading area located in the 
Commission’s library at 1801 L Street 
NW., Washington DC 20507, the mate-
rials which are required by 5 U.S.C. 
552(a)(2) and 552(a)(5) to be made avail-
able for public inspection and copying. 
Any such materials created on or after 
November 1, 1996 may also be accessed 
through the Internet at EEOC’s World 
Wide Web site at http://www.eeoc.gov. 
The Commission will maintain and 
make available for public inspection 
and copying in this public reading area 
a current index providing identifying 
information for the public as to any 
matter which is issued, adopted, or pro-
mulgated after July 4, 1967, and which 
is required to be indexed by 5 U.S.C. 
552(a)(2). The Commission in its discre-
tion may, however, include preceden-
tial materials issued, adopted, or pro-
mulgated prior to July 4, 1967. The 
Commission will also maintain on file 
in this public reading area all material 
published by the Commission in the 
FEDERAL REGISTER and currently in ef-
fect. 

(b) Each of the Commission’s field of-
fices listed in paragraph (c) of this sec-
tion, including the District Offices, the 
Washington Field Office, the Area Of-
fices and the Local Offices, shall main-
tain and make available for public in-
spection and copying a copy of: 

(1) The Commission’s notices and reg-
ulatory amendments which are not yet 
or have never been published in the 
Code of Federal Regulations, 

(2) The Commission’s annual reports, 
(3) The Commission’s Compliance 

Manual, 
(4) Blank forms relating to the Com-

mission’s procedures as they affect the 
public, 

(5) The Commission’s Orders (agency 
directives), and 

(6) ‘‘CCH Equal Employment Oppor-
tunity Commission Decisions’’ (1973) 
and Employment Practices Guide (vol. 
2), published by Commerce Clearing 
House, Inc. 

(c) The Commission’s field offices 
are: 

Albuquerque Area Office (Phoenix District), 
505 Marquette, NW, Suite 900, Albuquerque, 
NM 87102. 
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