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provisions would not require the same 
rates to be paid to an employee of the 
opposite sex in the group who does not 
have an equal responsibility. There 
would clearly be no question con-
cerning such a wage rate differential if 
the employer pays the higher rate to 
both men and women who are called 
upon from time to time to assume such 
supervisory responsibilities. 

(2) Other differences in responsibil-
ities of employees in generally similar 
jobs may require similar conclusions. 
Sales clerks, for example, who are en-
gaged primarily in selling identical or 
similar merchandise may be given dif-
ferent responsibilities. Suppose that 
one employee of such a group (who may 
be either a man or a woman) is author-
ized and required to determine whether 
to accept payment for purchases by 
personal checks of customers. The per-
son having this authority to accept 
personal checks may have a consider-
able, additional degree of responsi-
bility which may materially affect the 
business operations of the employer. In 
this situation, payment of a higher 
wage rate to this employee would be 
permissible. 

(3) On the other hand, there are situ-
ations where one employee of the group 
may be given some minor responsi-
bility which the others do not have 
(e.g., turning out the lights in his or 
her department at the end of the busi-
ness day) but which is not of sufficient 
consequence or importance to justify a 
finding of unequal responsibility. As 
another example of a minor difference 
in responsibility, suppose that office 
employees of both sexes work in jobs 
essentially alike but at certain inter-
vals a male and female employee per-
forming otherwise equal work within 
the meaning of the statute are respon-
sible for the office payroll. One of these 
employees may be assigned the job of 
checking time cards and compiling the 
payroll list. The other, of the opposite 
sex, may be required to make out pay-
checks, or divide up cash and put the 
proper amounts into pay envelopes 
after drawing a payroll check. In such 
circumstances, although some of the 
employees’ duties are occasionally dis-
similar, the difference in responsibility 
involved would not appear to be of a 
kind that is recognized in wage admin-

istration as a significant factor in de-
termining wage rates. Under such cir-
cumstances, this difference would seem 
insufficient to justify a wage rate dif-
ferential between the man’s and wom-
an’s job if the equal pay provisions oth-
erwise apply. 

§ 1620.18 Jobs performed under simi-
lar working conditions. 

(a) In general. In order for the equal 
pay standard to apply, the jobs are re-
quired to be performed under similar 
working conditions. It should be noted 
that the EPA adopts the flexible stand-
ard of similarity as a basis for testing 
this requirement. In determining 
whether the requirement is met, a 
practical judgment is required in light 
of whether the differences in working 
conditions are the kind customarily 
taken into consideration in setting 
wage levels. The mere fact that jobs 
are in different departments of an es-
tablishment will not necessarily mean 
that the jobs are performed under dis-
similar working conditions. This may 
or may not be the case. The term 
‘‘similar working conditions’’ encom-
passes two subfactors: ‘‘surroundings’’ 
and ‘‘hazards.’’ ‘‘Surroundings’’ measure 
the elements, such as toxic chemicals 
or fumes, regularly encountered by a 
worker, their intensity and their fre-
quency. ‘‘Hazards’’ take into account 
the physical hazards regularly encoun-
tered, their frequency and the severity 
of injury they can cause. The phrase 
‘‘working conditions’’ does not encom-
pass shift differentials. 

(b) Determining similarity of working 
conditions. Generally, employees per-
forming jobs requiring equal skill, ef-
fort, and responsibility are likely to be 
performing them under similar work-
ing conditions. However, in situations 
where some employees performing 
work meeting these standards have 
working conditions substantially dif-
ferent from those required for the per-
formance of other jobs, the equal pay 
principle would not apply. On the other 
hand, slight or inconsequential dif-
ferences in working conditions which 
are not usually taken into consider-
ation by employers or in collective bar-
gaining in setting wage rates would not 
justify a differential in pay. 
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