
343 

Equal Employment Opportunity Comm. § 1626.17 

assure compliance with the Act; (6) 
subpoena witnesses and require the 
production of documents and other evi-
dence; (7) supervise the payment of 
amounts owing pursuant to section 
16(c) of the FLSA, and (8) institute ac-
tion under section 16(c) or section 17 of 
the FLSA or both to obtain appro-
priate relief. 

(b) Whenever the Commission has a 
reasonable basis to conclude that a vio-
lation of the Act has occurred or will 
occur, it may commence conciliation 
under section 7(b) of the Act. Notice of 
commencement of will ordinarily be 
issued in the form of a letter of viola-
tion; provided, however, that failure to 
issue a written violation letter shall in 
no instance be construed as a finding of 
no violation. The Commission will or-
dinarily notify the respondent and ag-
grieved persons of its determination. In 
the process of conducting any inves-
tigation or conciliation under this Act, 
the identity of persons who have pro-
vided information in confidence shall 
not be disclosed except in accordance 
with § 1626.4. 

(c) Any agreement reached as a re-
sult of efforts undertaken pursuant to 
this section shall, as far as practicable, 
require the respondent to eliminate the 
unlawful practice(s) and provide appro-
priate affirmative relief. Such agree-
ment shall be reduced to writing and 
will ordinarily be signed by the Com-
mission’s delegated representative, the 
respondent, and the charging party, if 
any. A copy of the signed agreement 
shall be sent to all the signatories 
thereto. 

(d) Upon the failure of informal con-
ciliation, conference and persuasion 
under section 7(b) of the Act, the Com-
mission may initiate and conduct liti-
gation. 

(e) The District Directors, the Wash-
ington Field Office Director, and the 
Director of the Office of Program Oper-
ations or their designees, are hereby 
delegated authority to exercise the 
powers enumerated in § 1626.15(a) (1) 
through (7) and (b) and (c). The General 
Counsel or his/her designee is hereby 
delegated the authority to exercise the 
powers in paragraph (a) of this section 

and at the direction of the Commission 
to initiate and conduct litigation. 

[48 FR 140, Jan. 3, 1983, as amended at 54 FR 
32063, Aug. 4, 1989; 54 FR 33503, Aug. 15, 1989; 
68 FR 70152, Dec. 17, 2003] 

§ 1626.16 Subpoenas. 
(a) To effectuate the purposes of the 

Act the Commission shall have the au-
thority to issue a subpoena requiring: 

(1) The attendance and testimony of 
witnesses; 

(2) The production of evidence includ-
ing, but not limited to, books, records, 
correspondence, or documents, in the 
possession or under the control of the 
person subpoenaed; and 

(3) Access to evidence for the purpose 
of examination and the right to copy. 

(b) The power to issue subpoenas has 
been delegated by the Commission, 
pursuant to section 6(a) of the Act, to 
the General Counsel, the District Di-
rectors, the Washington Field Office 
Director, the Director of the Office of 
Program Operations, or their des-
ignees. The subpoena shall state the 
name, address and title of the issuer, 
identify the person or evidence subpoe-
naed, the name of the person to whom 
the subpoena is returnable, the date, 
time and place that testimony is to be 
given or that documents are to be pro-
vided or access provided. 

(c) A subpoena issued by the Commis-
sion or its designee pursuant to the Act 
is not subject to review or appeal. 

(d) Upon the failure of any person to 
comply with a subpoena issued under 
this section, the Commission may uti-
lize the provisions of sections 9 and 10 
of the Federal Trade Commission Act, 
15 U.S.C. 49 and 50, to compel compli-
ance with the subpoena. 

(e) Persons subpoenaed shall be enti-
tled to the same fees and mileage that 
are paid witnesses in the courts of the 
United States. 

[48 FR 140, Jan. 3, 1983, as amended at 54 FR 
32063, Aug. 4, 1989] 

§ 1626.17 Notice of dismissal or termi-
nation. 

(a) Issuance of Notice of Dismissal or 
Termination. (1) Where a charge filed 
with the Commission under the ADEA 
is dismissed or the Commission’s pro-
ceedings are otherwise terminated, the 
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