§1690.302

agencies can be identified before sub-
stantial agency time and resources
have been expended. The requirement
for consultation applies whether or not
the agency plans to publish the
issuance in the FEDERAL REGISTER for
public comment.

(b) Whenever an agency of the Fed-
eral government (initiating agency) de-
velops a proposed issuance which will
require consultation among the af-
fected agencies, a responsible official of
that agency or agency component shall
initiate consultation by submitting an
early draft of the appropriate docu-
ments, preferably after review at the
first or second supervisory level, to the
chair of the EEOC (ATTN: Associate
Legal Counsel, Coordination and Guid-
ance Services). The submission shall be
made prior to the point that the
issuance is deemed final and ready for
publication and shall indicate the ap-
propriate office or person responsible
for development of the issuance.

(c) EEOC recognizes that subsequent
intra-agency clearance activities may
change the policies outlined in the
issuance and may add or delete items
included in prior drafts. Therefore, dur-
ing this period of policy development,
an initiating agency shall not be bound
by the contents of drafts which precede
the final draft.

(d) Except as provided in §1690.307, in
no instance shall there be formal sub-
mission to the EEOC or the affected
agencies without prior consultation
pursuant to section 1-304 of the Order.

(e) Where an agency issuance is re-
lated to the internal management or
administration of the agency, the
issuance is exempt from the consulta-
tion process under the Order. The initi-
ating agencies will make the deter-
mination of what must be submitted.
When the agencies are in doubt, EEOC
will determine the extent to which a
particular issuance is covered by this
exemption.

[45 FR 68361, Oct. 14, 1980, as amended at 47
FR 46276, Oct. 18, 1982]

§1690.302 Issuances
EEOC.
Whenever the EEOC proposes to de-
velop a significant issuance or any
issuance requiring consultation, the
procedure outlined in these regula-
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tions, shall also apply, as set forth in
section 1-303 of the Order. The EEOC
shall advise and consult with other af-
fected agencies whenever it develops an
issuance, in the same manner and to
the same extent as other agencies are
required to do in §1690.301 of this part,
and in other sections below.

§1690.303 Consultation with affected
agencies.

At the start of consultation, the
EEOC shall determine which other
agencies would be affected by the pro-
posed issuance, and the initiating agen-
cy shall consult with such agencies.
Initiating agencies shall also consult
with other agencies which claim that
their internal equal employment op-
portunity or personnel programs are
affected by proposed issuances other-
wise directed at external equal employ-
ment opportunity efforts. Agencies
may consult with any other agencies
that they believe would be affected by
the issuance. The consultation period
shall be determined by the parties.
During the consultation period, the
EEOC shall seek to resolve any dis-
putes with the initiating agency before
publication.

§1690.304 Coordination of proposed
issuance.

(a) Procedure for publication of pro-
posed issuance. (1) If the initiating
agency, after consultation with EEOC,
proposes to publish the issuance for
purposes of receiving comments from
the public, it shall confer with EEOC
and agree on a mutually agreeable
length of time, no less than 15 working
days, during which the proposal shall
be submitted to all affected Federal
agencies pursuant to section 1-304 of
the Order. The period of review shall be
sufficient to allow all affected agencies
reasonable time in which to properly
review the proposal.

(2) When an affected agency wishes
an extension of the review period, it
shall make such request of the initi-
ating agency. If the initiating agency
does not grant the request, the affected
agency may then make that request of
EEOC. EEOC may, at its discretion,
grant the additional time requested,
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