§1690.308

(3) The initiating agency presents
other compelling reasons why interim
issuance is essential.

(b) In the event of a waiver, the initi-
ating agency shall clearly indicate that
the issuance is interim, has been pub-
lished pursuant to a wavier, and is sub-
ject to review. EEOC reserves the
right, after publication, to review the
document in light of the objectives of
the Order. The initiating agency may
make substantive conforming changes
in light of comments by EEOC and
other affected agencies.

[45 FR 68361, Oct. 14, 1980, as amended at 45
FR 71799, Oct. 30, 1980]

§1690.308 Notice of unresolved dis-
putes.

(@) The disputes resolution mecha-
nism in section 1-307 of the Executive
Order should be used only in extraor-
dinary circumstances, and only when
further good faith efforts on the part of
the EEOC and the agency involved
would be ineffective in achieving a res-
olution of the dispute. Before using the
disputes resolution mechanism, the
EEOC or the initiating agency must
have fully participated in the coordina-
tion process, including giving notifica-
tion to the EEOC and the affected
agencies of its intention to publish in
final within 15 working days.

(b) EEOC or the affected agency shall
then send written notification of the
dispute and the reasons for it to the
EEOC and to the other affected agen-
cies. Thereafter, but within the 15 day
notice period, the EEOC or the affected
agency may refer the dispute to the
Executive Office of the President. Such
reference may be made by the Chair of
the EEOC or the head of the Federal
agency. If no reference is made within
15 working days, the decision of the
agency which initiated the proposed
issuance will become effective.

§1690.309 Interpretation of the Order.

Subject to the dispute resolution pro-
cedures set forth above and in accord-
ance with the objectives set forth in 1-
201 and the procedures in 1-303 of the
Order, the EEOC shall interpret the
meaning and intent of the Order. EEOC
also will issue procedural changes
under the Order, as appropriate, after
advice and consultation with affected
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agencies as provided for in these proce-
dures.

Subpart D—Reporting
Requirements

§1690.401 Reporting requirements.

The regulations do not establish re-
porting requirements other than the
required notices of proposed rule-
making and formal and informal re-
view.

PART 1691—PROCEDURES FOR
COMPLAINTS OF EMPLOYMENT
DISCRIMINATION FILED AGAINST
RECIPIENTS OF FEDERAL FINAN-
CIAL ASSISTANCE

Sec.
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1691.5 Agency processing of complaints of
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AUTHORITY: E.O. 12250, 45 FR 72995 (Novem-
ber 4, 1980) and E.O. 12067, 43 FR 28967 (June
30, 1978).

SOURCE: 48 FR 3574, Jan. 25, 1983, unless
otherwise noted.

§1691.1 Purpose and application.

The purpose of this regulation is to
implement procedures for processing
and resolving complaints of employ-
ment discrimination filed against re-
cipients of Federal financial assistance
subject to title VI of the Civil Rights
Act of 1964, title IX of the Education
Amendments of 1972, the State and
Local Fiscal Assistance Act of 1972, as
amended, and provisions similar to
title VI and title IX in Federal grant
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statutes. Enforcement of such provi-
sions in Federal grant statutes is cov-
ered by this regulation to the extent
they relate to prohibiting employment
discrimination on the ground of race,
color, national origin, religion or sex in
programs receiving Federal financial
assistance of the type subject to title
VI or title IX. This regulation does not,
however, apply to the Omnibus Crime
Control and Safe Streets Act of 1968, as
amended, the Juvenile Justice and De-
linquency Prevention Act, as amended,
the Comprehensive Employment Train-
ing Act of 1973, as amended, or Execu-
tive Order 11246.

§1691.2 Exchange of information.

EEOC and agencies shall share any
information relating to the employ-
ment policies and practices of recipi-
ents of Federal financial assistance
that may assist each office in carrying
out its responsibilities. Such informa-
tion shall include, but not necessarily
be limited to, affirmative action pro-
grams, annual employment reports,
complaints, investigative files, concil-
iation or compliance agreements, and
compliance review reports and files.

§1691.3 Confidentiality.

When an agency receives information
obtained by EEOC, the agency shall ob-
serve the confidentiality requirements
of sections 706(b) and 709(e) of title VII
as would EEOC, except in cases where
the agency receives the same informa-
tion from a source independent of
EEOC or has referred a joint complaint
to EEOC under this regulation. In such
cases, the agency may use independent
source information or information ob-
tained by EEOC under the agency’s in-
vestigative authority in a subsequent
title VI, title IX or revenue sharing act
enforcement proceeding. Agency ques-
tions concerning confidentiality shall
be directed to the Deputy Legal Coun-
sel, EEOC.

[48 FR 3574, Jan. 25, 1983, as amended at 52
FR 4902, Feb. 18, 1987]

§1691.4 Standards for
reviews and hearings.

In any investigation, compliance re-
view, hearing or other proceeding,
agencies shall consider title VII case
law and EEOC Guidelines, 29 CFR parts

investigation,

§1691.5

1604-1607, unless inapplicable, in deter-
mining whether a recipient of Federal
financial assistance has engaged in an
unlawful employment practice.

§1691.5 Agency processing of com-
plaints of employment discrimina-
tion.

(a) Within ten days of receipt of a
complaint of employment discrimina-
tion, an agency shall notify the re-
spondent that it has received a com-
plaint of employment discrimination,
including the date, place and cir-
cumstances of the alleged unlawful em-
ployment practice.

(b) Within thirty days of receipt of a
complaint of employment discrimina-
tion an agency shall:

(1) Determine whether it has jurisdic-
tion over the complaint under title VI,
title I1X, or the revenue sharing act;
and

(2) Determine whether EEOC may
have jurisdiction over the complaint
under title VII or the Equal Pay Act.

(c) An agency shall transfer to EEOC
a complaint of employment discrimina-
tion over which it does not have juris-
diction but over which EEOC may have
jurisdiction within thirty days of re-
ceipt of a complaint. At the same time,
the agency shall notify the complain-
ant and the respondent of the transfer,
the reason for the transfer, the loca-
tion of the EEOC office to which the
complaint was transferred and that the
date the agency received the complaint
will be deemed the date it was received
by EEOC.

(d) If an agency determines that a
complaint of employment discrimina-
tion is a joint complaint, then the
agency may refer the complaint to
EEOC. The agency need not consult
with EEOC prior to such a referral. An
agency referral of a joint complaint
should occur within thirty days of re-
ceipt of the complaint.

(e) An agency shall refer to EEOC all
joint complaints solely alleging em-
ployment discrimination against an in-
dividual. If an agency determines that
special circumstances warrant its in-
vestigation of such a joint complaint,
then the agency shall determine
whether the complainant has filed a
similar charge of employment dis-
crimination with EEOC.
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