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Occupational Safety and Health Admin., Labor § 1952.92

Subpart C—South Carolina

SOURCE: 51 FR 8820, Mar. 14, 1986, unless 
otherwise noted.

§ 1952.90 Description of the plan as 
initially approved. 

(a) The plan identifies the South 
Carolina Department of Labor as the 
State agency designated to administer 
the plan. It adopts the definition of oc-
cupational safety and health issues ex-
pressed in § 1902.2(c)(1) of this chapter. 
The plan states that the Department of 
Labor has been promulgating safety 
and health standards. The South Caro-
lina Commissioner of Labor is promul-
gating all standards and amendments 
thereto which have been promulgated 
by the Secretary of Labor, except those 
found in §§ 1910.13; 1910.14; 1910.15; and 
1910.16 of this chapter (ship repairing, 
shipbuilding, shipbreaking, and 
longshoring). The plan describes proce-
dures for the development and promul-
gation of additional standards, enforce-
ment of such standards, and the 
prompt restraint or elimination of im-
minent danger situations. The South 
Carolina Legislature passed enabling 
legislation in 1971, a copy of which was 
submitted with the original plan. Sec-
tion 40–261 through 40–274 South Caro-
lina Code of Laws, 1962. The amend-
ments to the plan include proposed 
amendments to this legislation to more 
fully bring the plan into conformity 
with the requirements of part 1902. 
Under the amended legislation, the 
South Carolina Department of Labor 
will have full authority to administer 
and enforce all laws, rules, and orders 
protecting employee safety and health 
in all places of employment in the 
State. 

(b) The plan includes a statement of 
the Governor’s support for the legisla-
tive amendments and a legal opinion 
that the amended act will meet the re-
quirements of the Occupational Safety 
and Health Act of 1970 and is consistent 
with the constitution and laws of 
South Carolina. The plan sets out goals 
and provides a timetable for bringing it 
into full conformity with part 1902 
upon enactment of the proposed legis-
lative amendments.

§ 1952.91 Developmental schedule. 
The South Carolina plan is develop-

mental. The following is the schedule 
of the developmental steps provided by 
the plan: 

(a) Introduction of the above-men-
tioned legislative amendments in the 
legislative session following approval 
of the plan. 

(b) Public hearings and adoption of 
Federal standards to be completed by 
December 1972. 

(c) A management information sys-
tem to be completed by no later than 
June 30, 1974. 

(d) A voluntary compliance program 
to be completed by no later than June 
30, 1974. 

(e) An occupational safety and health 
program for public employees to be 
completed by no later than June 30, 
1974. 

(f) A program for the coverage of ag-
riculture workers to be completed no 
later than June 30, 1973. 

(g) An approved merit system cov-
ering employees implementing the plan 
to be effective 90 days following ap-
proval of the plan. 

(h) A revised compliance manual to 
be completed within 6 months fol-
lowing approval of the plan.

§ 1952.92 Completion of developmental 
steps and certification. 

(a) In accordance with § 1952.91(a) leg-
islative amendments were introduced 
into the 1973 South Carolina General 
Assembly and were enacted effective 
June 12, 1973. The amendments have 
been supplemented by State commit-
ments to: 

(1) Take action on all employee dis-
crimination complaints within 90 days, 
and 

(2) Limit the duration of temporary 
variances to a maximum of two years, 
inclusive of any renewals. 

(b) In accordance with § 1952.91(b) the 
South Carolina occupational safety and 
health standards, identical to Federal 
standards (through December 3, 1974), 
have been promulgated and were ap-
proved by the Assistant Regional Di-
rector for Occupational Safety and 
Health effective April 10, 1975 (40 FR 
16257). 

(c) In accordance with § 1952.91(d) a 
voluntary compliance program, to be 
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known as the Taxpayers’ Assistant 
Program, has been developed. 

(d) In accordance with § 1952.91(f) cov-
erage of agricultural workers began on 
July 1, 1973, and was initiated directly 
by the South Carolina Department of 
Labor. (The State plan has been 
amended to delete the proposal to dele-
gate such responsibility to the State 
Department of Agriculture.) 

(e) In accordance with § 1952.91(g) the 
State plan has been amended to show 
extensions of merit system coverage to 
the South Carolina Department of 
Labor, Division of Occupational Safety 
and Health. Agreement with the De-
partment of Health and Environmental 
Control requires that all health per-
sonnel cooperating in the State occu-
pational safety and health program be 
likewise covered by the State merit 
system. 

(f) In accordance with the require-
ments of § 1952.10 the South Carolina 
Safety and Health Poster for private 
and public employees was approved by 
the Assistant Secretary on February 
19, 1976. 

(g) In accordance with § 1952.91(c) de-
velopment of a management informa-
tion system designed to provide the 
data required by the Assistant Sec-
retary and information necessary for 
internal management of resources and 
evaluation of State program perform-
ance has been completed. 

(h) The State plan has been amended 
to include the details of a public em-
ployee program. State and local gov-
ernment employees will be afforded 
protection identical to that of employ-
ees in the private sector. 

(i) The South Carolina plan has been 
amended to include an expanded radi-
ation health effort. The Division of Ra-
diological Health, South Carolina De-
partment of Health and Environmental 
Control, under contract to the South 
Carolina Department of Labor will 
make inspections to provide coverage 
of radiation hazards not subject to reg-
ulation under the Atomic Energy Act 
of 1954. 

(j) In accordance with plan commit-
ments, South Carolina regulations for 
enforcement of standards and review of 
contested cases, Article IV, were re-
vised and repromulgated on June 5, 
1975. Further amendment to section 

4.00K (September 26, 1975) and a Janu-
ary 15, 1976, letter of supplemental as-
surances from Commissioner Edgar L. 
McGowan are considered integral parts 
of the approved South Carolina review 
procedures. On March 11, 1976, the 
State of South Carolina promulgated 
the necessary changes to Article IV to 
fulfill the commitments contained in 
their January 15, 1976, letter of supple-
mental assurances. 

(k) The State plan has been amended 
to include an Affirmative Action Plan 
in which the State outlines its policy 
of equal employment opportunity. 

(l) In accordance with § 1952.91(h) the 
State has developed and amended a 
Compliance Manual which defines the 
procedures and guidelines to be used by 
the South Carolina compliance and 
consultation staff in carrying out the 
goals of the program. 

(m) In accordance with § 1902.34 of 
this chapter, the South Carolina occu-
pational safety and health plan was 
certified, effective August 3, 1976, as 
having completed all developmental 
steps specified in the plan as approved 
on November 30, 1972, on or before De-
cember 31, 1975.

§ 1952.93 Compliance staffing bench-
marks. 

Under the terms of the 1978 Court 
Order in AFL–CIO v. Marshall compli-
ance staffing levels (benchmarks) nec-
essary for a ‘‘fully effective’’ enforce-
ment program were required to be es-
tablished for each State operating an 
approved State plan. In September 1984 
South Carolina, in conjunction with 
OSHA, completed a reassessment of the 
levels initially established in 1980 and 
proposed revised compliance staffing 
benchmarks of 17 safety and 12 health 
compliance officers. After opportunity 
for public comment and service on the 
AFL–CIO, the Assistant Secretary ap-
proved these revised staffing require-
ments on January 17, 1986.

§ 1952.94 Final approval determina-
tion. 

(a) In accordance with section 18(e) of 
the Act and procedures in 29 CFR part 
1902, and after determination that the 
State met the ‘‘fully effective’’ compli-
ance staffing benchmarks as revised in 
1984 in response to a Court Order in 
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