§1953.3

§1953.3 General policies and proce-
dures.

(a) Effectiveness of State plan changes
under State law. Federal OSHA approval
of a State plan under section 18(b) of
the OSH Act in effect removes the bar-
rier of Federal preemption, and per-
mits the State to adopt and enforce
State standards and other require-
ments regarding occupational safety or
health issues regulated by OSHA. A
State with an approved plan may mod-
ify or supplement the requirements
contained in its plan, and may imple-
ment such requirements under State
law, without prior approval of the plan
change by Federal OSHA. Changes to
approved State plans are subject to
subsequent OSHA review. If OSHA
finds reason to reject a State plan
change, and this determination is
upheld after an adjudicatory pro-
ceeding, the plan change would then be
excluded from the State’s Federally-
approved plan.

(b) Required State plan notifications
and supplements. Whenever a State
makes a change to its legislation, regu-
lations, standards, or major changes to
policies or procedures, which affect the
operation of the State plan, the State
shall provide written notification to
OSHA. When the change differs from a
corresponding Federal program compo-
nent, the State shall submit a formal,
written plan supplement. When the
State adopts a provision which is iden-
tical to a corresponding Federal provi-
sion, written notification, but no for-
mal plan supplement, is required. How-
ever, the State is expected to maintain
the necessary underlying State docu-
ment (e.g., legislation or standard) and
to make it available for review upon
request. All plan change supplements
or required documentation must be
submitted within 60 days of adoption of
the change. Submission of all notifica-
tions and supplements may be in elec-
tronic format.

(c) Plan supplement availability. Copies
of all principal documents comprising
the State plan, whether approved or
pending approval, shall be available for
inspection and copying at the Federal
and State locations specified in the
subpart of Part 1952 of this chapter re-
lating to each State plan. The under-
lying documentation for identical plan
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changes shall be maintained by the
State and shall similarly be available
for inspection and copying at the State
locations. Annually, States shall sub-
mit updated copies of the principal
documents comprising the plan, or ap-
propriate page changes, to the extent
that these documents have been re-
vised. To the extent possible, plan doc-
uments will be maintained and sub-
mitted by the State in electronic for-
mat and also made available in such
manner.

(d) Advisory opinions. Upon State re-
quest, OSHA may issue an advisory
opinion on the approvability of a pro-
posed change which differs from the
Federal program prior to promulgation
or adoption by the State and submis-
sion as a formal supplement.

(e) Alternative procedures. Upon rea-
sonable notice to interested persons,
the Assistant Secretary may prescribe
additional or alternative procedures in
order to expedite the review process or
for any other good cause which may be
consistent with the applicable laws.

§1953.4 Submission of plan supple-
ments.

(a) Developmental changes. (1) Sec-
tions 1902.2(b) and 1956.2(b) of this chap-
ter require that each State with a de-
velopmental plan must set forth in its
plan, as developmental steps, those
changes which must be made to its ini-
tially-approved plan for its program to
be at least as effective as the Federal
program and a timetable for making
these changes. The State must notify
OSHA of a developmental change when
it completes a developmental step or
fails to meet any developmental step.

(2) If the completion of a develop-
mental step is the adoption of a pro-
gram component which is identical to
the Federal program component, the
State need only submit documentation,
such as the cover page of an imple-
menting directive or a notice of pro-
mulgation, that it has adopted the pro-
gram component, within 60 days of
adoption of the change, but must make
the underlying documentation avail-
able for Federal and public review upon
request.

(3) If the completion of a develop-
mental step involves the adoption of
policies or procedures which differ
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