§1956.61

comply or the proposed penalty, or di-
recting other appropriate relief, and
the order shall become final 45 days
after its issuance. Judicial review of
the decision of the Review Commission
may be sought at the Appellate Divi-
sion of the Superior Court.

(g) Staffing and Resources. The plan
further provides assurances of a fully
trained, adequate staff, including 20
safety and 7 health compliance officers
for enforcement inspections, and 4 safe-
ty and 3 health consultants to perform
consultation services in the public sec-
tor, and 2 safety and 3 health training
and education staff. The State has as-
sured that it will continue to provide a
sufficient number of adequately
trained and qualified personnel nec-
essary for the enforcement of standards
as required by 29 CFR 1956.10. The
State has also given satisfactory assur-
ance of adequate funding to support
the plan.

(h) Records and reports. The plan pro-
vides that public employers in New
Jersey will maintain appropriate
records and make timely reports on oc-
cupational injuries and illnesses in a
manner substantially identical to that
required for private sector employers
under Federal OSHA. New Jersey has
assured that it will continue its par-
ticipation in the Bureau of Labor Sta-
tistics Annual Survey of Injuries and
IlInesses with regard to both private
and public sector employers. The State
will comply with the provisions of 29
CFR 1904.7 which allows full employee
and employee representative access, in-
cluding employee’s names, to the log of
workplace injuries and illnesses; and
will amend its regulations accordingly.
The plan also contains assurances that
the Commissioner of Labor will provide
reports to OSHA in such form as the
Assistant Secretary may require, and
that New Jersey will participate in
OSHA'’s Integrated Management Infor-
mation System.

(i) Voluntary compliance programs. The
plan provides that training will be pro-
vided to public employers and employ-
ees; seminars will be conducted to fa-
miliarize affected individuals with
OSHA standards, requirements and safe
work practices; an on-site consultation
program in the public sector will be es-
tablished to provide services to public
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employers who so desire; and, all State
agencies and political subdivisions will
be encouraged to develop and maintain
self inspection programs as well as in-
ternal safety and health programs as
an adjunct to but not a substitute for
the Commissioner of Labor’s enforce-
ment.

§1956.61 Developmental Schedule.

The New Jersey State plan is devel-
opmental. The following is a schedule
of major developmental steps as pro-
vided in the plan:

(a) Adopt standards identical to or at
least as effective as all existing OSHA
standards within one year after plan
approval.

(b) Adopt amendments to regulations
regarding inspections, citations, and
proposed penalties equivalent to 29
CFR part 1903 within one year after
plan approval.

(c) Develop a five year strategic plan
within two years after plan approval.

(d) Develop field inspection reference
manual and/or field operations manual
within two years after plan approval.

(e) Fully implement public employer/
employee consultation, training and
education program equivalent to 29
CFR part 1908 within three years after
plan approval.

(f) Adopt amendments to regulations
regarding discrimination against em-
ployees equivalent to 29 CFR part 1977
within two years after plan approval.

(g) Adopt amendments to regulations
regarding variances equivalent to 29
CFR part 1905 within two years after
plan approval.

(h) Adopt amendments to regulations
regarding record keeping equivalent to
29 CFR part 1904 within two years after
plan approval.

§1956.62 Completion of developmental
steps and certification. [Reserved]

§1956.63 Determination of operational
effectiveness. [Reserved]

§1956.64 Location of plan for inspec-
tion and copying.

A copy of the plan may be inspected
and copied during normal business
hours at the following locations: Office
of State Programs, U.S. Department of
Labor, Occupational Safety and Health
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Occupational Safety and Health Admin., Labor

Administration, 200 Constitution Ave-
nue, NW., Room N-3700, Washington,
DC 20210; Office of the Regional Admin-
istrator, U.S. Department of Labor, Oc-
cupational Safety and Health Adminis-
tration, 1201 Varick Street, Room 670,
New York, New York 10014; and New
Jersey Department of Labor, Division
of Public Safety and Occupational
Safety and Health, Office of Public Em-
ployees’ Safety, P.O. Box 386, 225 East
State Street, 8th Floor West, Trenton,
New Jersey 08625-0386.

Subpart H—The Virgin Islands

SOURCE: 68 FR 43460, July 23, 2003, unless
otherwise noted.

§1956.70 Description of plan as ap-
proved.

(a) The Virgin Islands State plan was
converted to a public employee only
occupational safety and health pro-
gram on July 1, 2003, and received ini-
tial approval on July 23, 2003. It is ad-
ministered and enforced by the Virgin
Islands Department of Labor, Division
of Occupational Safety and Health
(““the agency,” or “VIDOSH") through-
out the U.S. Virgin Islands (the ‘“‘Vir-
gin Islands’’). The Virgin Islands public
employee program, established by Ex-
ecutive Order 200-76 on July 11, 1975,
extends full authority under Virgin Is-
lands Act No. 3421, Section 16 (April 27,
1973) and implementing regulations to
the agency to enforce and administer
all laws and rules protecting the safety
and health of employees of the Govern-
ment of the Virgin Islands, its depart-
ments, agencies and instrumentalities,
including any political subdivisions. It
covers all activities of public employ-
ers and employees and places of public
employment. The Territory has adopt-
ed all Federal standards promulgated
as of June 2003, and has given assur-
ances that it will continue to adopt
and update all Federal standards, revi-
sions and amendments. The plan is ac-
companied by a statement of the Gov-
ernor’s support.

(b) The plan establishes procedures
for variances and the protection of em-
ployees from hazards under a variance;
insures inspection in response to com-
plaints; provides employer and em-
ployee representatives an opportunity
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to accompany inspectors and to call at-
tention to possible violations before,
during, and after inspections; notifica-
tion to employees or their representa-
tives when no compliance action is
taken as a result of alleged violations,
including informal review; notification
of employees of their protection; pro-
tection of employees against discharge
or discrimination in terms and condi-
tions of employment; includes provi-
sion for prompt notices to employers
and employees of violations of stand-
ards and abatement requirements and
either sanctions or alternative mecha-
nisms to assure abatement; employer’s
right to appeal citations for violations,
abatement periods and any proposed
sanctions and/or compulsory process;
employee’s right to appeal abatement
periods; and employee participation in
review proceedings. Also included are
provisions for right of entry for inspec-
tion, prohibition of advance notice of
inspection and the requirement for
both employers and employees to com-
ply with the applicable rules, stand-
ards, and orders, and employer obliga-
tions to maintain records and provide
reports as required. Further, the plan
provides assurances of a fully trained
adequate staff and sufficient funding,
and for voluntary compliance pro-
grams, including a public sector con-
sultation program.

NoTE: The Virgin Islands’ received initial
approval for a comprehensive State plan cov-
ering the private (safety only) and public
sectors on September 11, 1973 (38 FR 24896)
and final approval under Section 18(e) of the
Act on April 17, 1984 (49 FR 16766). Final ap-
proval status for that State plan was sus-
pended and full Federal concurrent enforce-
ment authority was reinstated on November
13, 1995 (60 FR 56950). Effective July 1, 2003,
the Virgin Islands withdrew the portion of
its State plan which covered private sector
employment, and exclusive Federal enforce-
ment jurisdiction for the private sector re-
sumed.

§1956.71 Developmental schedule.

The Virgin Islands State plan for
public employees only is develop-
mental. The following is a schedule of
major developmental steps to be com-
pleted:

(a) The Virgin Islands will review and
amend its legislation and regulations,
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