Occupational Safety and Health Admin., Labor

Administration, 200 Constitution Ave-
nue, NW., Room N-3700, Washington,
DC 20210; Office of the Regional Admin-
istrator, U.S. Department of Labor, Oc-
cupational Safety and Health Adminis-
tration, 1201 Varick Street, Room 670,
New York, New York 10014; and New
Jersey Department of Labor, Division
of Public Safety and Occupational
Safety and Health, Office of Public Em-
ployees’ Safety, P.O. Box 386, 225 East
State Street, 8th Floor West, Trenton,
New Jersey 08625-0386.

Subpart H—The Virgin Islands

SOURCE: 68 FR 43460, July 23, 2003, unless
otherwise noted.

§1956.70 Description of plan as ap-
proved.

(a) The Virgin Islands State plan was
converted to a public employee only
occupational safety and health pro-
gram on July 1, 2003, and received ini-
tial approval on July 23, 2003. It is ad-
ministered and enforced by the Virgin
Islands Department of Labor, Division
of Occupational Safety and Health
(““the agency,” or “VIDOSH") through-
out the U.S. Virgin Islands (the ‘“‘Vir-
gin Islands’’). The Virgin Islands public
employee program, established by Ex-
ecutive Order 200-76 on July 11, 1975,
extends full authority under Virgin Is-
lands Act No. 3421, Section 16 (April 27,
1973) and implementing regulations to
the agency to enforce and administer
all laws and rules protecting the safety
and health of employees of the Govern-
ment of the Virgin Islands, its depart-
ments, agencies and instrumentalities,
including any political subdivisions. It
covers all activities of public employ-
ers and employees and places of public
employment. The Territory has adopt-
ed all Federal standards promulgated
as of June 2003, and has given assur-
ances that it will continue to adopt
and update all Federal standards, revi-
sions and amendments. The plan is ac-
companied by a statement of the Gov-
ernor’s support.

(b) The plan establishes procedures
for variances and the protection of em-
ployees from hazards under a variance;
insures inspection in response to com-
plaints; provides employer and em-
ployee representatives an opportunity
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to accompany inspectors and to call at-
tention to possible violations before,
during, and after inspections; notifica-
tion to employees or their representa-
tives when no compliance action is
taken as a result of alleged violations,
including informal review; notification
of employees of their protection; pro-
tection of employees against discharge
or discrimination in terms and condi-
tions of employment; includes provi-
sion for prompt notices to employers
and employees of violations of stand-
ards and abatement requirements and
either sanctions or alternative mecha-
nisms to assure abatement; employer’s
right to appeal citations for violations,
abatement periods and any proposed
sanctions and/or compulsory process;
employee’s right to appeal abatement
periods; and employee participation in
review proceedings. Also included are
provisions for right of entry for inspec-
tion, prohibition of advance notice of
inspection and the requirement for
both employers and employees to com-
ply with the applicable rules, stand-
ards, and orders, and employer obliga-
tions to maintain records and provide
reports as required. Further, the plan
provides assurances of a fully trained
adequate staff and sufficient funding,
and for voluntary compliance pro-
grams, including a public sector con-
sultation program.

NoTE: The Virgin Islands’ received initial
approval for a comprehensive State plan cov-
ering the private (safety only) and public
sectors on September 11, 1973 (38 FR 24896)
and final approval under Section 18(e) of the
Act on April 17, 1984 (49 FR 16766). Final ap-
proval status for that State plan was sus-
pended and full Federal concurrent enforce-
ment authority was reinstated on November
13, 1995 (60 FR 56950). Effective July 1, 2003,
the Virgin Islands withdrew the portion of
its State plan which covered private sector
employment, and exclusive Federal enforce-
ment jurisdiction for the private sector re-
sumed.

§1956.71 Developmental schedule.

The Virgin Islands State plan for
public employees only is develop-
mental. The following is a schedule of
major developmental steps to be com-
pleted:

(a) The Virgin Islands will review and
amend its legislation and regulations,

159



§1956.72

as appropriate, to assure proper statu-
tory authority for ‘“‘at least as effec-
tive’ coverage of all public sector em-
ployers and employees including Terri-
torial government employers and em-
ployees and any employers or employ-
ees of municipalities or other local
governmental entities. The plan will be
revised to include a legal opinion that
the converted plan meets the require-
ments of the Occupational Safety and
Health Act of 1970 and is consistent
with the laws of the Virgin Islands.
These actions will occur within one
year of plan conversion approval.

(b) The Virgin Islands will review and
amend its legislation and regulations
as necessary to reflect its more limited
coverage and to be consistent with for-
mal withdrawal of Federal approval of
the private sector portion of the State
plan, within one year of plan conver-
sion approval.

(c) The Virgin Islands will review its
statutory authority regarding stand-
ards adoption and take appropriate leg-
islative or administrative action to as-
sure that it is consistent with 29 CFR
part 1953 and that all standards appli-
cable to the public sector will be pro-
mulgated within six months of the pro-
mulgation date of new Federal OSHA
standards, within one year of plan con-
version approval.

(d) The Virgin Islands will take ap-
propriate legislative or administrative
action to assure effective sanctions, ei-
ther as monetary penalties, or an alter-
native mechanism for compelling
abatement in the public sector within
one year of plan conversion approval.

(e) The Virgin Islands will develop a
five-year strategic plan and cor-
responding annual performance plan
within two years of plan conversion ap-
proval.

(f) A new State poster will be devel-
oped and distributed to reflect cov-
erage of the public sector only within
one year of plan conversion approval.

(g) The Virgin Islands will submit a
revised State plan, in electronic format
to the extent possible, reflecting its
coverage of public employers and em-
ployees only in accordance with 29 CFR
1956, within one year of plan conversion
approval.

(h) The Virgin Islands will hire and
provide appropriate training for their

29 CFR Ch. XVII (7-1-04 Edition)

public sector compliance and consulta-
tion staffs, within one year of plan con-
version approval.

(i) The Virgin Islands will develop a
public sector consultation program
within two years of plan conversion ap-
proval.

§1956.72 Changes to approved plan.
[Reserved]

§1956.73 Determination of operational
effectiveness. [Reserved]

§1956.74 Location of basic State plan
documentation.

Copies of basic State plan docu-
mentation are maintained at the fol-
lowing locations. Specific documents
are available upon request, and will be
provided in electronic format, to the
extent possible. Contact the: Direc-
torate of Cooperative and State Pro-
grams, Office of State Programs, U.S.
Department of Labor, Occupational
Safety and Health Administration, 200
Constitution Avenue, NW., Room N-
3700, Washington, DC 20210; Office of
the Regional Administrator, U.S. De-
partment of Labor, Occupational Safe-
ty and Health Administration, 201
Varick Street, Room 670, New York,
New York 10014; and the Virgin Islands
Department of Labor, Division of Occu-
pational Safety and Health, 3021 Gold-
en Rock, Christiansted, St. Croix, Vir-
gin Islands, 00840. Current contact in-
formation for these offices (including
telephone numbers, mailing and e-mail
addresses) is available on OSHA’s Web
site, http://www.osha.gov.

PART 1960—BASIC PROGRAM ELE-
MENTS FOR FEDERAL EMPLOYEE
OCCUPATIONAL SAFETY AND
HEALTH PROGRAMS AND RE-
LATED MATTERS

Subpart A—General

Sec.
1960.1 Purpose and scope.
1960.2 Definitions.

Subpart B—Administration

1960.6 Designation of agency safety and
health officials.

1960.7 Financial management.

1960.8 Agency responsibilities.

1960.9 Supervisory responsibilities.
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