§1980.100

Subpart A—Complaints, Investiga-
tions, Findings and Preliminary
Orders

§1980.100 Purpose and scope.

(a) This part implements procedures
under section 806 of the Corporate and
Criminal Fraud Accountability Act of
2002, Title VIIlI of the Sarbanes-Oxley
Act of 2002 (‘“‘Sarbanes-Oxley’ or
“Act’’), enacted into law July 30, 2002.
Sarbanes-Oxley provides for employee
protection from discrimination by
companies and representatives of com-
panies because the employee has en-
gaged in protected activity pertaining
to a violation or alleged violation of 18
U.S.C. 1341, 1343, 1344, or 1348, or any
rule or regulation of the Securities and
Exchange Commission, or any provi-
sion of Federal law relating to fraud
against shareholders.

(b) This part establishes procedures
pursuant to Sarbanes-Oxley for the ex-
peditious handling of discrimination
complaints made by employees, or by
persons acting on their behalf. These
rules, together with those rules codi-
fied at 29 CFR part 18, set forth the
procedures for submission of com-
plaints under Sarbanes-Oxley, inves-
tigations, issuance of findings and pre-
liminary orders, objections to findings
and orders, litigation before adminis-
trative law judges, post-hearing admin-
istrative review, and withdrawals and
settlements.

§1980.101 Definitions.

Act means section 806 of the Cor-
porate and Criminal Fraud Account-
ability Act of 2002, Title VIII of the
Sarbanes-Oxley Act of 2002, Public Law
No. 107-204, July 30, 2002, codified at 18
U.S.C. 1514A.

Assistant Secretary means the Assist-
ant Secretary of Labor for Occupa-
tional Safety and Health or the person
or persons to whom he or she delegates
authority under the Act.

Company means any company with a
class of securities registered under sec-
tion 12 of the Securities Exchange Act
of 1934 (15 U.S.C. 78l) and any company
required to file reports under section
15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 780(d)).

29 CFR Ch. XVII (7-1-04 Edition)

Company representative means any of-
ficer, employee, contractor, subcon-
tractor, or agent of a company.

Complainant means the employee who
filed a complaint under the Act or on
whose behalf a complaint was filed.

Employee means an individual pres-
ently or formerly working for a com-
pany or company representative, an in-
dividual applying to work for a com-
pany or company representative, or an
individual whose employment could be
affected by a company or company rep-
resentative.

Named person means the employer
and/or the company or company rep-
resentative named in the complaint
who is alleged to have violated the Act.

OSHA means the Occupational Safety
and Health Administration of the
United States Department of Labor.

Person means one or more individ-
uals, partnerships, associations, cor-
porations, business trusts, legal rep-
resentatives or any group of persons.

Secretary means the Secretary of
Labor or persons to whom authority
under the Act has been delegated.

§1980.102 Obligations and prohibited
acts.

(@) No company or company rep-
resentative may discharge, demote,
suspend, threaten, harass or in any
other manner discriminate against any
employee with respect to the employ-
ee’s compensation, terms, conditions,
or privileges of employment because
the employee, or any person acting
pursuant to the employee’s request, en-
gaged in any of the activities specified
in paragraphs (b)(1) through (2) of this
section.

(b) A company or company represent-
ative is deemed to have violated the
Act if it intimidates, threatens, re-
strains, coerces, blacklists, or in any
other manner discriminates against an
employee in the terms and conditions
of employment because of any lawful
act done by the employee:

(1) To provide information, cause in-
formation to be provided, or otherwise
assist in an investigation regarding
any conduct which the employee rea-
sonably believes constitutes a viola-
tion of 18 U.S.C. 1341, 1343, 1344, or 1348,
any rule or regulation of the Securities
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