Occupational Safety and Health Review Commission

§2200.65 Payment of witness fees and
mileage; fees of persons taking
depositions.

Witnesses summoned before the Com-
mission or the Judge shall be paid the
same fees and mileage that are paid
witnesses in the courts of the United
States, and witnesses whose deposi-
tions are taken and the persons taking
the same shall severally be entitled to
the same fees as are paid for like serv-
ices in the courts of the United States.
Witness fees and mileage shall be paid
by the party at whose instance the wit-
ness appears, and the person taking a
deposition shall be paid by the party at
whose instance the deposition is taken.

§2200.66 Transcript of testimony.

(a) Hearings. Hearings shall be tran-
scribed verbatim. A copy of the tran-
script of testimony taken at the hear-
ing, duly certified by the reporter,
shall be filed with the Judge before
whom the matter was heard.

(b) Payment for transcript. The Com-
mission shall bear all expenses for
court reporters’ fees and for copies of
the hearing transcript received by it.
Each party is responsible for securing
and paying for its copy of the tran-
script.

(c) Correction of errors. Error in the
transcript of the hearing may be cor-
rected by the Judge on his own motion,
on joint motion by the parties, or on
motion by any party. The motion shall
state the error in the transcript and
the correction to be made. Corrections
will be made by hand with pen and ink
and by the appending of an errata
sheet.

§2200.67 Duties and powers of judges.

It shall be the duty of the Judge to
conduct a fair and impartial hearing,
to assure that the facts are fully elic-
ited, to adjudicate all issues and avoid
delay. The Judge shall have authority
with respect to cases assigned to him,
between the time he is designated and
the time he issues his decision, subject
to the rules and regulations of the
Commission, to:

(@) Administer oaths and affirma-
tions;

(b) Issue authorized subpoenas;

(c) Rule upon petitions to revoke sub-
poenas;
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(d) Rule upon offers of proof and re-
ceive relevant evidence;

(e) Take or cause depositions to be
taken whenever the needs of justice
would be served;

() Regulate the course of the hearing
and, if appropriate or necessary, ex-
clude persons or counsel from the hear-
ing for contemptuous conduct and
strike all related testimony of wit-
nesses refusing to answer any proper
questions;

(g) Hold conferences for the settle-
ment or simplification of the issues;

(h) Dispose of procedural requests or
similar matters, including motions re-
ferred to the Judge by the Commission
and motions to amend pleadings; also
to dismiss complaints or portions
thereof, and to order hearings reopened
or, upon motion, consolidated prior to
issuance of his decision;

(i) Make decisions in conformity with
section 557 of title 5, United States
Code;

(J) Call and examine witnesses and to
introduce into the record documentary
or other evidence;

(k) Request the parties to state their
respective positions concerning any
issue in the case or theory in support
thereof;

(I) Adjourn the hearing as the needs
of justice and good administration re-
quire;

(m) Take any other action necessary
under the foregoing and authorized by
the published rules and regulations of
the Commission.

[51 FR 32015, Sept. 8, 1986, as amended at 62
FR 35963, July 3, 1997]

§2200.68 Disqualification of the judge.

(a) Discretionary withdrawal. A Judge
may withdraw from a proceeding when-
ever he deems himself disqualified.

(b) Request for withdrawal. Any party
may request the Judge, at any time
following his designation and before
the filing of his decision, to withdraw
on ground of personal bias or disquali-
fication, by filing with him promptly
upon the discovery of the alleged facts
an affidavit setting forth in detail the
matters alleged to constitute grounds
for disqualification.

(c) Granting request. If, in the opinion
of the Judge, the affidavit referred to
in paragraph (b) of this section is filed
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