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period of 3 days shall be allowed, in ad-
dition to the prescribed period, for the
filing of a response. This additional 3-
day period shall commence on the cal-
endar day following the day on which
service has been made and shall in-
clude all calendar days; that is, para-
graph (a) of this section shall not apply
to the extent it requires the exclusion
of Saturdays, Sundays, or Federal holi-
days. The prescribed period for the re-
sponsive filing shall commence on the
first day following the expiration of
the 3-day period, except when the pre-
scribed period is less than 11 days.
Where the period is less than 11 days, it
shall commence on the first day fol-
lowing the expiration of the 3-day pe-
riod that is not a Saturday, Sunday, or
Federal holiday.

(c) Exclusion. Paragraph (b) of this
section does not apply to petitions for
discretionary review. The period of
time for filing a petition for discre-
tionary review is governed by
§2200.91(b).

[57 FR 41683, Sept. 11, 1992]

§2200.5 Extension of time.

Upon motion of a party, for good
cause shown, the Commission or Judge
may enlarge any time prescribed by
these rules or prescribed by an order.
All such motions shall be in writing
but, in exigent circumstances in a case
pending before a Judge, an oral request
may be made and thereafter shall be
followed by a written motion filed with
the Judge within 3 working days. A re-
quest for an extension of time should
be received in advance of the date on
which the pleading or document is due
to be filed. However, in exigent cir-
cumstances, an extension of time may
be granted even though the request was
filed after the designated time for fil-
ing has expired. In such circumstances,
the party requesting the extension
must show, in writing, the reasons for
the party’s failure to make the request
before the time prescribed for the filing
had expired. The motion may be acted
upon before the time for response has
expired.

[57 FR 41684, Sept. 11, 1992]

§2200.7

§2200.6 Record address.

Every pleading or document filed by
any party or intervenor shall contain
the name, current address and tele-
phone number of his representative or,
if he has no representative, his own
name, current address and telephone
number. Any change in such informa-
tion shall be communicated promptly
in writing to the Judge, or the Execu-
tive Secretary if no Judge has been as-
signed, and to all other parties and in-
tervenors. A party or intervenor who
fails to furnish such information shall
be deemed to have waived his right to
notice and service under these rules.

[51 FR 32015, Sept. 8, 1986; 52 FR 13831, Apr.
27, 1987]

§2200.7 Service and notice.

(@) When service is required. At the
time of filing pleadings or other docu-
ments, a copy thereof shall be served
by the filing party or intervenor on
every other party or intervenor. Every
paper relating to discovery required to
be served on a party shall be served on
all parties and intervenors. Every order
required by its terms to be served shall
be served upon each of the parties and
intervenors.

(b) Service on represented parties or in-
tervenors. Service upon a party or inter-
venor who has appeared through a rep-
resentative shall be made only upon
such representative.

(¢) How accomplished. Unless other-
wise ordered, service may be accom-
plished by postage pre-paid first class
mail at the last known address or by
personal delivery. Service is deemed ef-
fected at the time of mailing (if by
mail) or at the time of personal deliv-
ery (if by personal delivery). Facsimile
transmission of documents and docu-
ments sent by an overnight delivery
service shall be considered personal de-
livery. Legibility of documents served
by facsimile transmission is the re-
sponsibility of the serving party.

(d) Proof of service. Proof of service
shall be accomplished by a written
statement of the same which sets forth
the date and manner of service. Such
statement shall be filed with the plead-
ing or document.

(e) Proof of posting. Where service is
accomplished by posting, proof of such
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§2200.7

posting shall be filed not later than the
first working day following the post-
ing.

(f) Service on represented employees.
Service and notice to employees rep-
resented by an authorized employee
representative shall be deemed accom-
plished by serving the representative in
the manner prescribed in paragraph (c)
of this section.

(g) Service on unrepresented employees.
In the event that there are any affected
employees who are not represented by
an authorized employee representative,
the employer shall, immediately upon
receipt of notice of the docketing of
the notice of contest or petition for
modification of the abatement period,
post, where the citation is required to
be posted, a copy of the notice of con-
test and a notice informing such af-
fected employees of their right to party
status and of the availability of all
pleadings for inspection and copying at
reasonable times. A notice in the fol-
lowing form shall be deemed to comply
with this paragraph:

(Name of employer)

Your employer has been cited by the Sec-
retary of Labor for violation of the Occupa-
tional Safety and Health Act of 1970. The ci-
tation has been contested and will be the
subject of a hearing before the OCCUPA-
TIONAL SAFETY AND HEALTH REVIEW
COMMISSION. Affected employees are enti-
tled to participate in this hearing as parties
under terms and conditions established by
the OCCUPATIONAL SAFETY AND
HEALTH REVIEW COMMISSION in its
Rules of Procedure. Notice of intent to par-
ticipate must be filed no later than 10 days
before the hearing. Any notice of intent to
participate should be sent to:

Occupational Safety and Health Review
Commission, Office of the Executive Sec-
retary, One Lafayette Centre, 1120-20th
Street, NW., Suite 980, Washington, DC 20036-
3419.

All pleadings relevant to this matter may
be inspected at:
(Place reasonably convenient to employees,
preferably at or near workplace.)

Where appropriate, the second sentence
of the above notice will be deleted and
the following sentence will be sub-
stituted:

The reasonableness of the period prescribed
by the Secretary of Labor for abatement of
the violation has been contested and will be
the subject of a hearing before the OCCUPA-

29 CFR Ch. XX (7-1-04 Edition)

TIONAL SAFETY AND HEALTH REVIEW
COMMISSION.

(h) Special service requirements; author-
ized employee representatives. The au-
thorized employee representative, if
any, shall be served with the notice set
forth in paragraph (g) of this section
and with a copy of the notice of con-
test.

(i) Notice of hearing to unrepresented
employees. Immediately upon receipt, a
copy of the notice of the hearing to be
held before the Judge shall be served
by the employer on affected employees
who are not represented by an author-
ized employee representative by post-
ing a copy of the notice of such hearing
at or near the place where the citation
is required to be posted.

(J) Notice of hearing to represented em-
ployees. Immediately upon receipt, a
copy of the notice of the hearing to be
held before the Judge shall be served
by the employer on the authorized em-
ployee representative of affected em-
ployees in the manner prescribed in
paragraph (c) of this section, if the em-
ployer has not been informed that the
authorized employee representative
has entered an appearance as of the
date such notice is received by the em-
ployer.

(k) Employee contest; service on other
employees. Where a notice of contest is
filed by an affected employee who is
not represented by an authorized em-
ployee representative and there are
other affected employees who are rep-
resented by an authorized employee
representative, the unrepresented em-
ployee shall, upon receipt of the state-
ment filed in conformance with
§2200.38, serve a copy thereof on such
authorized employee representative in
the manner prescribed in paragraph (c)
of this section and shall file proof of
such service.

() Employee contest; Service on em-
ployer. Where a notice of contest is
filed by an affected employee or an au-
thorized employee representative, a
copy of the notice of contest and re-
sponse filed in support thereof shall be
provided to the employer for posting in
the manner prescribed in paragraph (g)
of this section.

(m) Employee contest; service on other
authorized employee representatives. An
authorized employee representative
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who files a notice of contest shall be
responsible for serving any other au-
thorized employee representative
whose members are affected employees.

(n) Duration of posting. Where posting
is required by this section, such post-
ing shall be maintained until the com-
mencement of the hearing or until ear-
lier disposition.

[51 FR 32015, Sept. 8, 1986; 52 FR 13831, Apr.
27, 1987, as amended at 57 FR 41684, Sept. 11,
1992; 58 FR 26065, Apr. 30, 1993; 62 FR 35963,
July 3, 1997]

§2200.8 Filing.

(a) What to file. All papers required to
be served on a party or intervenor, ex-
cept for those papers associated with
part of a discovery request under Rules
52 through 56, shall be filed either be-
fore service or within a reasonable
time thereafter.

(b) Where to file. Prior to assignment
of a case to a Judge, all papers shall be
filed with the Executive Secretary at
One Lafayette Centre, 1120-20th Street,
NW., Suite 980, Washington, DC 20036-
3419. Subsequent to the assignment of
the case to a Judge, all papers shall be
filed with the Judge at the address
given in the notice informing of such
assignment. Subsequent to the dock-
eting of the Judge’s report, all papers
shall be filed with the Executive Sec-
retary, except as  provided in
§2200.90(b)(3).

(c) How to file. Unless otherwise or-
dered, all filing may be accomplished
by postage-prepaid first class mail or
by personal delivery.

(d) Number of copies. Unless otherwise
ordered or stated in this part:

(1) If a case is before a Judge or if it
has not yet been assigned to a Judge,
only the original of a document shall
be filed.

(2) If a case is before the Commission
for review, the original and eight cop-
ies of a document shall be filed.

(e) Filing date. Filing is effective
upon mailing (if by mail) or upon re-
ceipt by the Commission (if filing is by
personal delivery, overnight delivery
service, or facsimile transmission), ex-
cept that the filing of petitions for dis-
cretionary review is effective only
upon receipt by the Commission. See
§2200.91.

§2200.11

(f) Facsimile transmissions. (1) Any
document may be filed with the Com-
mission or its Judges by facsimile
transmission. Filing shall be deemed
completed at the time that the fac-
simile transmission is received by the
Commission or the Judge. The filed
facsimile shall have the same force and
effect as the original.

(2) All facsimile transmissions shall
include a facsimile of the appropriate
certificate of service.

(3) Within 3 days after the Commis-
sion or the Judge has received the fac-
simile, the party filing the document
shall forward to the Commission or the
Judge a signed, original document and,
where appropriate, the proper number
of multiple copies.

(4) 1t is the responsibility of parties
desiring to file documents by the use of
facsimile transmission equipment to
utilize equipment that is compatible
with facsimile transmission equipment
operated by the Commission. Leg-
ibility of the transmitted documents is
the responsibility of the serving party.

[57 FR 41684, Sept. 11, 1992, as amended at 58
FR 26065, Apr. 30, 1993; 62 FR 35963, July 3,
1997]

§2200.9 Consolidation.

Cases may be consolidated on the
motion of any party, on the Judge’s
own motion, or on the Commission’s
own motion, where there exist common
parties, common questions of law or
fact or in such other circumstances as
justice or the administration of the
Act require.

[51 FR 32015, Sept. 8, 1986; 52 FR 13831, Apr.
27, 1987; 52 FR 19631, May 26, 1987]

§2200.10 Severance.

Upon its own motion, or upon motion
of any party or intervenor, where a
showing of good cause has been made
by the party or intervenor, the Com-
mission or the Judge may order any
proceeding severed with respect to
some or all claims or parties.

[57 FR 41684, Sept. 11, 1992]
§2200.11 Protection of claims of privi-
lege.

(a) Scope. This section applies to all
claims of privilege, whenever asserted.
It applies to privileged information,
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