
315

Occupational Safety and Health Review Commission § 2400.5

(2) Dissemination of personal infor-
mation may be made: 

(i) To a person pursuant to a require-
ment of the Freedom of Information 
Act (5 U.S.C. 552); 

(ii) To those officers and employees 
of OSHRC who have a need for such in-
formation in the performance of their 
duties; 

(iii) For a routine use as contained in 
the system notices published in the 
FEDERAL REGISTER;

(iv) To a recipient who has provided 
adequate advance written assurance 
that the information shall be used sole-
ly as a statistical reporting or research 
record, and to whom the information is 
transferred in a form that is not indi-
vidually identifiable; 

(v) To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity 
pursuant to the provisions of title 13, 
U.S. Code; 

(vi) To the National Archives of the 
United States as a record which has 
sufficient historical or other value to 
warrant its continued preservation by 
the United States Government, or for 
evaluation by the Administrator of 
General Services or his designee to de-
termine whether the record has such 
value; 

(vii) To a person pursuant to a show-
ing of compelling circumstances affect-
ing the health or safety of an indi-
vidual, if upon such disclosure notifica-
tion is transmitted to the last known 
address of such individual; 

(viii) To a Federal agency or an in-
strumentality of any governmental ju-
risdiction within or under the control 
of the United States for a civil or 
criminal law enforcement activity, if 
such activity is authorized by law and 
if the head of the agency or instrumen-
tality has made a written request to 
the OSHRC specifying the particular 
portion of the record desired and the 
law enforcement activity for which the 
record is sought; 

(ix) To either House of Congress or 
its committees or subcommittees to 
the extent of matter within their juris-
diction; 

(x) To the Comptroller General or 
any of his authorized representatives 
in the course of the performance of the 

duties of the General Accounting Of-
fice; 

(xi) Pursuant to the order of a court 
of competent jurisdiction; 

(xii) To a congressional office from 
the record of an individual in response 
to an inquiry from the congressional 
office made at the written request of 
that individual. The consent implied 
from such a written request applies 
only to congressional inquiries. 

(3) Employee credit references. The Per-
sonnel Office shall verify the following 
information provided by an employee 
to a credit bureau or commercial firm 
from which an employee is seeking 
credit: length of service, job title, 
grade, salary, tenure of employment, 
and Civil service status. 

(4) Employee job references. Prospec-
tive employers of an OSHRC employee 
or a former OSHRC employee may be 
furnished with the information in 
§ 2400.4(b)(3) above, in addition to the 
date and reason for separation if appli-
cable, upon the request of the employee 
or former employee. 

(c) Correction disclosure. Any person 
or other agency to which a personal 
record has been or is to be disclosed 
shall be informed of any corrections or 
be provided copies of statements of dis-
pute, and notifications specifying the 
portions of the record relating thereto 
affecting the accuracy, timeliness or 
relevance of that personal record. 

(d) Record of disclosure. (1) An accu-
rate accounting of each disclosure shall 
be kept in all instances except those in 
which disclosure is made to OSHRC 
employees in the performance of their 
duties or is required by the Freedom of 
Information Act (5 U.S.C. 552), in con-
formance with section 552a(c) of the 
Privacy Act. 

(2) The accounting shall be main-
tained for at least five (5) years or the 
life of the record, whichever is longer. 

(3) The accounting shall be made 
available to the individual named in 
the record upon inquiry, except for dis-
closures made pursuant to provision 
paragraph (b)(2)(viii) of this section re-
lating to law enforcement activities.

§ 2400.5 Notification. 

(a) Notification of systems. The fol-
lowing procedures permit individuals 
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to determine the types of personal 
records systems maintained by OSHRC. 

(1) Upon written request, OSHRC 
shall notify any individual whether a 
specific system named by him contains 
a record pertaining to him. See § 2400.6 
for suggested form of request. 

(2) OSHRC shall publish annually in 
the FEDERAL REGISTER a notice of ex-
istence and character of all personal 
systems of records. This notice shall 
contain the following information: 

(i) Name and location of the system, 
(ii) Nature and purposes of the sys-

tem, 
(iii) Categories of individuals on 

whom records are maintained and cat-
egories of records generally maintained 
in the system, 

(iv) Confidentiality requirements and 
the extent to which access controls 
apply to such information, 

(v) OSHRC policies and standards re-
garding the safeguarding and disclo-
sure of information, retrievability of 
information, information storage, du-
ration of retention of information, and 
disposal of such information from the 
system, 

(vi) Each routine use made by 
OSHRC of the personal information 
contained in the system, including the 
categories of users and the purpose of 
the use, 

(vii) Title and official address of the 
custodian, 

(viii) Procedures by which an indi-
vidual can be informed if a system con-
tains personal information pertaining 
to himself, gain access to such infor-
mation, and contest the content, accu-
racy, completeness, timeliness, rel-
evance and necessity for retention of 
the information, 

(ix) Categories of sources of such per-
sonal information, 

(x) System status—either develop-
mental or operational. 

(b) Notification of disclosure. OSHRC 
shall make reasonable efforts to serve 
notice on an indivudial before any per-
sonal information is made available to 
any person under compulsory legal 
process when such process becomes a 
matter of public record. 
(Also see § 2400.4(b)(1)(ii) and (2)(vii).) 

(c) Notification of amendment. (See 
§ 2400.7 relating to amendment of 
records upon request.) 

(d) Notification of new use. Any new or 
revised use of personal information 
maintained by OSHRC shall be pub-
lished in the FEDERAL REGISTER thirty 
(30) days before such use becomes oper-
ational. Public views may then be sub-
mitted to the Executive Director. 

(e) Notification of exemptions. OSHRC 
shall publish in the FEDERAL REGISTER 
its intent to exempt any system of 
records and shall specify the nature 
and purpose of that system.

§ 2400.6 Procedures for requesting 
records. 

The purpose of this section is to pro-
vide procedures by which an individual 
may have access to personal informa-
tion within a comprehensive format. 

(a) Submission of requests for access—
(1) Manner. An individual seeking in-
formation regarding the contents of 
records systems or access to records 
about himself in a system of records 
should present a written request to 
that effect either in person or by mail 
to the Executive Director, OSHRC, One 
Lafayette Centre, 1120–20th Street NW., 
9th Floor, Washington, DC 20036–3419. 
Access to OSHRC records maintained 
in National Archives and Records Serv-
ice Centers may be obtained in accord-
ance with the regulations issued by the 
General Services Administration. 

(2) Specification of records sought. Re-
quests for access to records shall de-
scribe the nature of the record sought, 
the approximate dates covered by the 
record, and the system in which the 
record is thought to be included as de-
scribed in the ‘‘Notification’’ for that 
system as published in the FEDERAL 
REGISTER. The requester should also in-
dicate whether he wishes to review the 
record in person or obtain a copy by 
mail. If the information supplied is in-
sufficient to locate or identify the 
record, the requester shall be notified 
promptly and, if necessary, informed of 
additional information required. Upon 
request, OSHRC also shall disclose to 
the individual an accounting of any 
disclosures made from the individual’s 
record. 

(3) Period for response. Upon receipt of 
an inquiry the Executive Director shall 
respond promptly to the request and no 
later than 10 days from receipt of such 
inquiry. 
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