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beginning on Sunday and ending on 
Saturday. 

(e) Model notice—(1) General. The 
model notice set forth in paragraph 
(e)(2) of this section is intended to as-
sist plan administrators in discharging 
their notice obligations under this sec-
tion. Use of the model notice is not 
mandatory. However, a notice that 
uses the statements provided in para-
graphs 4. and 5.(A) of the model notice 
will be deemed to satisfy the notice 
content requirements of paragraph 
(b)(1)(iv) and (b)(1)(v)(A), respectively, 
of this section. With regard to all other 
information required by paragraph 
(b)(1) of this section, compliance with 
the notice content requirements will 
depend on the facts and circumstances 
pertaining to the particular blackout 
period and plan. 

(2) Form and content of model notice. 

Important Notice Concerning Your Rights 

Under The [Enter Name of Individual 
Account Plan] 

[Enter date of notice] 
1. This notice is to inform you that the 

[enter name of plan] will be [enter reasons 
for blackout period, as appropriate: changing 
investment options, changing recordkeepers, 
etc.]. 

2. As a result of these changes, you tempo-
rarily will be unable to [enter as appropriate: 
direct or diversify investments in your indi-
vidual accounts (if only specific investments 
are subject to the blackout, those invest-
ments should be specifically identified), ob-
tain a loan from the plan, or obtain a dis-
tribution from the plan]. This period, during 
which you will be unable to exercise these 
rights otherwise available under the plan, is 
called a ‘‘blackout period.’’ Whether or not 
you are planning retirement in the near fu-
ture, we encourage you to carefully consider 
how this blackout period may affect your re-
tirement planning, as well as your overall fi-
nancial plan. 

3. The blackout period for the plan [enter 
the following as appropriate: is expected to 
begin on [enter date] and end [enter date]/is 
expected to begin during the week of [enter 
date] and end during the week of [enter 
date]. During these weeks, you can deter-
mine whether the blackout period has start-
ed or ended by [enter instructions for use 
toll-free number or accessing web site]. 

4. [In the case of investments affected by the 
blackout period, add the following: During 
blackout period you will be unable to direct 
or diversify the assets held in your plan ac-
count. For this reason, it is very important 

that you review and consider the appro-
priateness of your current investments in 
light of your inability to direct or diversify 
those investments during the blackout pe-
riod. For your long-term retirement secu-
rity, you should give careful consideration to 
the importance of a well-balanced and diver-
sified investment portfolio, taking into ac-
count all your assets, income and invest-
ments.] [If the plan permits investments in 
individual securities, add the following: You 
should be aware that there is a risk to hold-
ing substantial portions of your assets in the 
securities of any one company, as individual 
securities tend to have wider price swings, 
up and down, in short periods of time, than 
investments in diversified funds. Stocks that 
have wide price swings might have a large 
loss during the blackout period, and you 
would not be able to direct the sale of such 
stocks from your account during the black-
out period.] 

5. [If timely notice cannot be provided (see 
paragraph (b)(1)(v) of this section) enter: (A) 
Federal law generally requires that you be 
furnished notice of a blackout period at least 
30 days in advance of the last date on which 
you could exercise your affected rights im-
mediately before the commencement of any 
blackout period in order to provide you with 
sufficient time to consider the effect of the 
blackout period on your retirement and fi-
nancial plans. (B) [Enter explanation of rea-
sons for inability to furnish 30 days advance 
notice.]] 

6. If you have any questions concerning 
this notice, you should contact [enter name, 
address and telephone number of the plan ad-
ministrator or other contact responsible for 
answering questions about the blackout pe-
riod]. 

(f) Effective date. This section shall be 
effective and shall apply to any black-
out period commencing on or after 
January 26, 2003. For the period Janu-
ary 26, 2003 to February 25, 2003, plan 
administrators shall furnish notice as 
soon as reasonably possible. 

[68 FR 3727, Jan. 24, 2003] 

Subpart B—Contents of Plan De-
scriptions and Summary Plan 
Descriptions 

§ 2520.102–1 [Reserved] 

§ 2520.102–2 Style and format of sum-
mary plan description. 

(a) Method of presentation. The sum-
mary plan description shall be written 
in a manner calculated to be under-
stood by the average plan participant 
and shall be sufficiently comprehensive 
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to apprise the plan’s participants and 
beneficiaries of their rights and obliga-
tions under the plan. In fulfilling these 
requirements, the plan administrator 
shall exercise considered judgment and 
discretion by taking into account such 
factors as the level of comprehension 
and education of typical participants 
in the plan and the complexity of the 
terms of the plan. Consideration of 
these factors will usually require the 
limitation or elimination of technical 
jargon and of long, complex sentences, 
the use of clarifying examples and il-
lustrations, the use of clear cross ref-
erences and a table of contents. 

(b) General format. The format of the 
summary plan description must not 
have the effect to misleading, misin-
forming or failing to inform partici-
pants and beneficiaries. Any descrip-
tion of exception, limitations, reduc-
tions, and other restrictions of plan 
benefits shall not be minimized, ren-
dered obscure or otherwise made to ap-
pear unimportant. Such exceptions, 
limitations, reductions, or restrictions 
of plan benefits shall be described or 
summarized in a manner not less 
prominent than the style, captions, 
printing type, and prominence used to 
describe or summarize plan benefits. 
The advantages and disadvantages of 
the plan shall be presented without ei-
ther exaggerating the benefits or mini-
mizing the limitations. The description 
or summary of restrictive plan provi-
sions need not be disclosed in the sum-
mary plan description in close conjunc-
tion with the description or summary 
of benefits, provided that adjacent to 
the benefit description the page on 
which the restrictions are described is 
noted. 

(c) Foreign languages. In the case of 
either— 

(1) A plan that covers fewer than 100 
participants at the beginning of a plan 
year, and in which 25 percent or more 
of all plan participants are literate 
only in the same non-English language, 
or 

(2) A plan which covers 100 or more 
participants at the beginning of the 
plan year, and in which the lesser of (i) 
500 or more participants, or (ii) 10% or 
more of all plan participants are lit-
erate only in the same non-English lan-
guage, so that a summary plan descrip-

tion in English would fail to inform 
these participants adequately of their 
rights and obligations under the plan, 
the plan administrator for such plan 
shall provide these participants with 
an English-language summary plan de-
scription which prominently displays a 
notice, in the non-English language 
common to these participants, offering 
them assistance. The assistance pro-
vided need not involve written mate-
rials, but shall be given in the non- 
English language common to these par-
ticipants and shall be calculated to 
provide them with a reasonable oppor-
tunity to become informed as to their 
rights and obligations under the plan. 
The notice offering assistance con-
tained in the summary plan description 
shall clearly set forth in the non- 
English language common to such par-
ticipants offering them assistance. The 
assistance provided need not involve 
written materials, but shall be given in 
the non-English language common to 
these participants and shall be cal-
culated to provide them with a reason-
able opportunity to become informed 
as to their rights and obligations under 
the plan. The notice offering assistance 
contained in the summary plan de-
scription shall clearly set forth in the 
non-English language common to such 
participants the procedures they must 
follow in order to obtain such assist-
ance. 

Example. Employer A maintains a pension 
plan which covers 1000 participants. At the 
beginning of a plan year five hundred of Em-
ployer A’s covered employees are literate 
only in Spanish, 101 are literate only in Viet-
namese, and the remaining 399 are literate in 
English. Each of the 1000 employees receives 
a summary plan description in English, con-
taining an assistance notice in both Spanish 
and Vietnamese stating the following: 

‘‘This booklet contains a summary in 
English of your plan rights and benefits 
under Employer A Pension Plan. If you have 
difficulty understanding any part of this 
booklet, contact Mr. John Doe, the plan ad-
ministrator, at his office in Room 123, 456 
Main St., Anywhere City, State 20001. Office 
hours are from 8:30 A.M. to 5:00 P.M. Monday 
through Friday. You may also call the plan 
administrator’s office at (202) 555–2345 for as-
sistance.’’ 

[42 FR 37180, July 19, 1977] 
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